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Power to
enfranchise
oopyholds.

THE COPYHOLD ACT, 1894.
(57 & 58 VICTORIA, CHAPTER 46.)

An Act to Consolidate the Copyhold Acts.
[25th August, 1894.

BE it enacted by the Queen's most Excellent
Majesty, by and with the advice and consent

of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the
authority of the same, as follows:

P.ART I.

COMPULSORY ENFRANCHISEMENT.

Right to Enfranchise.

1. Where there is an admitted tenant of copy
hold land, the lord or the tenant may, subject to
the provisions of this .Act, require and compel
enfranchisement of the land.

Provided that this section shall not apply where
the tenant is admitted in respect of a mortgage a.nd
the mortgagee is not in possession.

Section I.-This Section takes the place of the similar provisions
contained in Section 1 of The Copyhold Act, 1852 (15 & 16 Viet.
c. 51), and Section 6 of The Copyhold Act, 1858 (21 & 22 Viet. c. 94),
both of which Acts are repealed by the present Act (see Section 100,
and the Third Schednle).

" Admitted tenant."-For the meaning of the words" admittance"

•

•

•

•



8 THE COPYHOI,D ACT, 1894, SECTION 1.

and "tenant" see Section 94. Admittance under that Section is ~o

iuclude every licence of any assurance, and every ceremony, act, and
assent, whereby the tenancy or holding of a tenant is perfected. An
" admitted tenant" is therefore a tenant whose tenancy or holding has
been perfected by admittance.

"Lord."-As to the meaning of thi~ word see Section 94.
An admittance. need not be in auy particular form of words

(Watkins on Copyholds, vol. 1, p. 32'1). The lord's saying to a
surrenderee that he agrees to the surrender and that he shall be his
tenant is a sufficient admittance before p£esentment and enrolment
of the surrender (Elkin v. Wastell, 3 Buist. 232; Roswell v. Welsh,
ib. 219).

Admittance may be implied as well as expre~sed. For instance, the
lord's acceptance of rent from a surrenderee, If expressly accepted
from him as copyholder, is a good admittance (Roswell v. Welsh,
supra). In like manner acceptance from the tenant of a fine or of
fealty would amount to an admittance (Elkin v. WasteIl, 3 Bulst.
p. 239, Gilb. Ten. 283). And it has been said that should the lord or
his steward swear the surrenderee on the homage it would probably
amount to an admittance (4 Burr. 1955; Roe demo Noden v. Griffiths,
Arg.).

It is conceived, however, that a customary heir, although for many
purposes considered as a tenant before admittance (see Knight V. Bate,
Cowp. 741; Watkins's Copyholds, vol. 1, p. 303; Braum's Case, 4 Coke's
R. 22b, and Doe v. Hellier, 3 T. R. 169), must be actually admitted
before he can compel enfranchisement under the Act.

Any act of the lord showing that he acknowledges the heir as his
tenant would be tantamount to admittance (see Watkins's Copyholds,
Vol. 1, p. 306).

In the case of Wilson v. Allen (1 J. & W. 611) it was held that
enfranchisement to an unadmitted heir under a statutory power to
enfranchise was good. In that case the Act of Parliament, passed in
1784, for enlarging the market place and regulating the markets of the
town of Sheffield, empowered the Earl of Surrey, who was owner of
the market and lord of the manor of Sheffield and several other
manors, by deed to be executed as mentioned in the Act, to enfranchise
any messuages, lands, tenements, and hereditaments held of these
manors unto the copyhold or customary tenant or tenants of such
tenements. And it will therefore be observed that such Act extends
to any copyhold or customary tenant of the manors to which the Act
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has reference, but that the present Act only extends to admitted
tenants.

"Land."-As to the meaning of the word" land" in Acts of Parlia
ment see Section 3 of The Interpretation Act, 1888 (52 & 53 Viet. c.
63). And in this Act the expression" land" is to include an undivided
share in land (see Section 94).

As to the duty of every steward of a manor on the admittance or
enrolment of a tenant to give notice to such tenant of his right to
obtain enfranchisement see Section 42. And as to the form of such
notice see Sub-section 2 of that Section and the First Schedule to the
Act (see Form 1, Appendix IV.).

"The tenant is admitted in respect of a mortgagE'."-A mortgagor
of copyholds by conditional surrender continues legal tenant to the
lord so long as the mortgagee remains unadmitted, and as the
surrender is made in the case of a mortgage only as a security for
the money advanced the admission is usually delayed. And when
a copyholder agrees for value to mortgage his customary tenements he
becomes a trustee for the mortgagee until the mortgage security be
completed: that is until the mortgagee is admitted (Martin v. Seamore,
1 Ch. C. 170).

"Possession."-To ,entitle a mortgagee of copyholds, therefore, to
compel enfranchisement, he must not only have been admitted, but he
must also be in possession or in receipt of the rents and profits of the
mortgaged property. See also Section 94 of the Act-the definition
of the expression "tenant" (b).

As to the right of a mortgagee of copyholds to a charge on the
mortgaged property for moneys paid by him in respect of au enfran
chisement of or redemption of a rentcharge on such property see
Section 39.

It will be noticed that the Aot does not provide for the extinction
of copyhold tenure by making enfranchisement heuceforth compulsory
on every admittance, but is oompulsory merely in a modified form,
leaving it to the option of the lord or of the tenant to require and
compel enfranchisement.

As to the effect of enfranchisement see infra, Sections 21, 22,
and 23.

2. A lord or tenant of any land liable to any
heriot, quit rent, free rent, or other manorial
incident whatsoever, may require and compel the

Power to
extinguish
ms.norial
incidents.

•



10 THE COPYHOLD ACT, 1894, SECTION 2.

extinguishment of such rights or incidents affecting
the land, and the release and enfranchisement of the
land subject thereto, in like manner as nearly as
possible as is provided by this Act with respect to
the right to compel the enfranchisement of copy
hold land and to the proceedings thereupon, and the
provisions of this Act shall apply accordingly.

This Section takes the place of Section 7 of The Copyhold Act, 1887
(50 & 51 Vict. c. 73).

The Section clearly extends to heriots &c. payable in respect of
lands of freehold tenure, provided that such heriots &c. are manorial
incidents.

" Heriot."-As to the origin of heriots see Co. Cop., Section
24 (2 BI. Com. 97, 423,424; a Bac. Abr. 485; and Watk. Cop. 98).
And as to the meaning of the word see Co. Lit. 185b and Scriv.
5th ed. pp. 251, 252.

Heriots are sometimes found attached to freehold estates, though
such freeholds are for the most part enfranchised copyholds, the
heriot remaining after enfranchisement due by custom.

Heriots are of two kinds-heriot·service and heriot-custom: the
former beiug due by reservation, express or implied (2 Saund. 166) ;
the latter depending entirely upon immemorial usage and custom
(Co. Cop., Section 24).

Heriot service is in the nature of a rent, and the original remedy
was by distress, and such distress might be made of any goods upon
the land even thongh they were the property of a stranger (Major t'.

Brandwood, Cro. Cal'. 260). This service also lies in prender as well
as in render, and where the heriot is the tenant's best beast or best
dead ~ood the lord may seize because the election is in him, and by
the seizing thereof the lord reduces that into possession wherein he
had a property at the death of the tenant (3 Bac. Abr. 491). But
the lord can only seize the proper beast or good of the tenant (ibid.).

Although heriot service is, strictly speaking, referable only to
ancient tenure, yet a heriot may be reserved on the grant of s. term
of years, for a heriot is in effect a rent in retribution for the land
granted (Drake v. Munday, Cro. Car. 207; Inchiquin v. Bnmell, 3
Ridgw. P. C. 426; and 3 Bac. Abr. 486). But a heriot reserved on a
demise, or, as it is sometimes called, a " suit heriot," partakes strictly

•
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of the nature of a rent, so that the lord cannot seize, but must either
distrain or bring an action for nonpayment or render (Scriv., 5th ed.
p. 256; Parker 11. Gage, 1 Show, 81).

It is, however, oonceived that a heriot rE'served on a demise uot
being a manorial incident is not within the section.

Heriots due by custom are the most frequent, and arise by implied
contract and agreement of the lord and tenant in consideration of some
benefit or advantage accruing to the tenant. But though a custom
that the lord should have a heriot of his tenant who dies is good, still
II custom or prescription to have a heriot of every stranger dying
within the manor is void, because it cllnnot have a reasonllble
commencement between the lord and the stranger.

A heriot nominally consists of the best heriot, or of the best
inanimate chattel of the tenaut, or it may consist of a sum of money.
But where it is a chattel it must always be a personal chattel: it cannot
be a chattel real, or a thiug in action (2 Bl. Com. 424).

With regard to freeholds subject to heriots, it may be observed
that where the' original grant was of the freehold the heriot usually
consists of a sum of money.

As a heriot reserved on a particular grant or lease rests merely on
the agreement of the contracting parties, it may be reserved on any
particular event; but when a heriot is olaimed by custom, it can only
he 80 on the death of the tenant or on alienation (see Parkin v.
Radcliff, Bosanquet & Puller, C. P. p. 288).

In the case of both heriot·servioe and heriot·custom the lord may
seize either within the manor or without, or bring trover or detinue
against the person esloigning or detaining the heriot, for it becomes
vested in the lord immediately upon death or alienation as the case
may be.

A heriot is not due on the death of a cestui que trust, for it is not
the cestui que trust, but the trustee, who is tenant to the lord (Trinity
College, Cambridge, v. Browne, 1 Vern. 441; and Car v. Ellison, 3
Atk. at p. 77).

Formerly it was held that on the death of a fems coverte the lord
could have no heriot, as the feme coverte could have no personal
chattels. But this reasoning would not, it is conceived, now hold
good, having regard to the provisions of The Married Women's
Property Act, 1882 (45 & 46 Viet. o. 75).

As to the extinguiShment of heriots by the lord purohasing parcel
of the tenancy see 3 Bac. Abr. 488.
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If tenant by heriot·service alien part of the tenancy, the alienee
shall hold by a distinct heriot.service, for in such case the service, being
entire, shall multiply (3 Bac. Abr. 488; Bruerton's Case, Plow. 240b).

"Quit rent."-The term "quit rent" or "free rent" is in strictness
only applicable to a rent reserved in lieu of all services, because then
the tenant in respeot of it is quit or free from other services. But
" qnit rent" now usually includes rents of assize, chief rents, and
other services of alike nature (Com. Dig. Rent, C. 2).

Snch rents are now fonnd almost only in manors, and are freqnently
payable both by freeholders and copyholders.

For form of Notice requiring extinguishment of Heriots &c. soo
Form 2, Appendix IV.

Fine. &c. to
be pl\id
before
enfran·
chisement.

3. A tenant shall not be entitled to require an
enfranchisement of any land under this Act until
after payment or tender~

(a) In case the land is copyhold a,nd an admit.
tance thereto has not been made since the
thirtieth day of June, One thousand eight
hundred and fifty-three, of such fine and
of the value of such heriot (if any) as
would become payable in the event of
admittance on alienation subsequent to
that day, and of two-thirds of such sum
as the steward would have been entitled
to in respect of the admittance; and

(b) In case the land is freehold (including
customary freehold) and subject to heriots
and no heriot has become due or payable
since the thirtieth day of June, One
thousand eight hundred and fifty-three,
of the value of such heriot (if any) as
would become payable in the event of
an admittance or enrolment on alienation,
subsequent to that day, and of two .thirds
of such sum as the steward would have

•
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been entitled to for fees in respect of the
alienation or admittance or enrolment;
and

(c) In every other case, of all fines and fees
consequent on the last admittance to the
land.

13

Section 3.-This Section substantially takes the place of the similar
provisions made by Section 1 of The Copyhold Act, 1852 (15 & 16 Viet.
c. 51), Section 6 of The Copyhold Act, 1858 (21 & 22 Viet. c. 94), and
Section 9 of The Copyhold Act, 1887 (50 & 51 Viot. o. 73) : these Acts
heinl/: wholly repealed by the present A.ot (see Seotion 100 and the
Third Schedule to the Act).

Section 3, Sub·section (a).-The payment or tender here referred to
must, it is oonoeived, be made in the oase of a tenant admitted before
the 30th day of June, 1853, requiring enfranohisement, even though
snoh tenant had on admittanoe paid all fines and dues to which he
wasHable.

Sub·section (b).-80 it is oonoeived in the oase of a tenant of freehold
or customary freehold land subject to heriots, the value of the heriot
and the prqportion of steward's fees mentioned in this Sub-section
must be paid or tendered, if the alienation to the tenant requiring
enfranohisement was perfected before the 30th day of June, 1853
notwithstanding that suoh tenant had delivered and paid the cus
tomary heriot and fees due and pa)'able in respect of such alienation.

"Customary freehold."-If lands are held by copy of Court Roll,
though not "at the will of the lord," they are sometimes calleu
customary freehold, though they are in fact but a superior kind of
copyhold, and the freehold is iu the lord, and they are subjeot to the
general law of oopyholds, save in 80 far as suoh law is vlU'ied by the
custom of the particular manor (Brown v. Rawlins, 7 East. 409;
Stephenson v. Hill, 3 Burr. 1278; and Doe v. Danvers, 7 East. 299).

In some manors oustomary estates are transferable by dtled and
admittanoe, in others by deed or surrender in the alternative, and in
some by surrender and admittanoe as in the case of ordinary copy
holds. But if admittance be not essential, yet if the tenant's estate in
the land be in reality inalienable without the lord's licence, the lands
are virtually oopyholds, and the freehold is in the lord (Watk. Cop.,
vol. 1, p. 58; Doe v. Danvers, supra).

•

I



14 THE COPYHOLD ACT, 189~ SECTIONS 3, ~ AND 6.

By the local custom~ of particular places ILl! distinguished from the
customs of a particular manor certain ceremonies may be required to
the perfection of common law deeds, and other badges of servile tenure
may be annexed to the enjoyment of freehold lands. But unless the
lands are parcel of a manor and held of the same, the freehold is
considered to be in the tenant, and lands of this description are no
doubt properly denominated customary freeholds (Watk. Cop., voL 1,
pp. 58, 59 n.).

. Where lands pass by ordinary common law assurance without any
necessity for admittance or enrolment and are alienable without
licence, the freehold is in the tenant, and they are subject to the
ordinary law with regard to freeholds, notwithstanding that a heriot or
quit rent in respect of such lands may be payable to some mesne lord,
tlie reservation of the heriot or quit being usually referable by
prescription or otherwise to a grant made before the Statute of Quia
Emptores (18 Edw. 1., Statute 1).

•

Notice of
desire to
enfran.

. chise.

I. A lord or tenant who requires enfranchise
ment under this Act must give notice in writing,
the lord to the tenant or the tenaut to the lord,
as the case may be, of his desire to have the land
enfranchised.

Bection. 4.-This Section takes the place of a provision to the like
effect contained in Section 8 of 'l'he Copyhold Act, 1858 (21 & 22 Vict.
c. 94). . .

For the form of such notice see Form 3, Appendix IV.
As to the mode in which notices under this Act must be given see

Section 57, infra.

Proceedings
for 88OOr~

taining
compen
sation.

. Oompensation for Enfranchisement.

6. (I) When a notice requiring an enfranchise
ment has been given under this Act, the compen
sation for the enfranchisement shall be ascertained

•

in accordance with the provisions of this section.
(2) The lord and the tenant may-

•
(a) Determine the amount of the compensation

by a.greement in writing; or

•
•
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(b) Agree in writing that the Board of Agricul
ture shall determine the amount j or

(c) Appoint a valuer or valuers to determine
the amount.

Provided that-
(i.) If the compensation is not otherwise deter

mined, it shall be ascertained under the
direction of the Board, on a valuation
made by a valuer or "\\8oluers appointed by
the lord and tenant j but

(ii.) If the manorial rights to be compensated
consist only of heriots, rents, and licences
at fixed rates to demise or to fell timber,
or of any of these, or the land to be
enfranchised is not rated for the relief of
the poor at a greater amount than the net
annual value of thirty pounds, the valua
tion shall be made by a .valuer to be
appointed by the justices at petty sessiolls
holden for the division or place in which
the manor or the greater part of it is
situate, unless either party to the enfran
chisement gives notice that he desires the
valuatioll to be made by a valuer or
valuers appoillted by the lord and tenaut,
in which case he shall pay the additional
expenses caused by that mode of vahiatioil.

(3) WAen a valuer is appointed by justices, a
justice who is a lord of the manor shall not take
a.ny part. in the appointmellt. .

(4) When the valuatioll is to be by a valuer or
valuers 8lppomted by the lord and tenant-

(a) The lord and the tenant ma.y each appoint
one valuer:

•

•

•

•

•
•

•

•

•

•

•
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(b) They may appoint one and the same person:
(0) If either the lord or the tenant does not

appoint a valuer within twenty-eight days
after notice has been given to him by the
other party to do so, or within such further
time (if any) as the Board of Agriculture
by order allow, the Board shall appoint a
valuer for him:

(d) The appointment of a valuer by either
party cannot be revoked, except with the
consent of the other party:

(e) Where there are two valuers they shall,
before proceeding with the valuation,
appoint an umpire:

(f) If they do not within fourteen days after
their appointment appoint an umpire, the
Board of Agriculture shall appoint an
umpire for them.

(S) The Board of Agriculture may, on the
application of either the lord or the tenant, remove
a valuer or umpire for misconduct or for refusal or
omission to act.

(6) If a valuer or umpire dies, or becomes
incapable, or refuses to act, or is removed, another
valuer or umpire, as the case may be, shall, within
a time to be fixed by the Board of Agriculture, be
appointed in his place by the person and in the
manner provided by this section with regard to the
valuer or umpire in whose place he is appointed,
and in default by the Board. A valuer or umpire
appointed under this provision may adopt and act
upon any valuation or proceeding agreed on or
completed by the valuer or valuers or umpire
previously acting.
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(7) Before a valuer or umpire enters on his
valuation he shall, in the presence of a justice of
the peace, make and subscribe a declaration in the
form mentioned in that behalf in the First Schedule
to this Act.

(8) The declaration made by a valuer or umpire
must be annexed to the valuation.

(9) If a valuer or umpire having made a
declaration under this section wilfully acts contrary
thereto he shall be guilty of a misdemeanor.

17
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Sections 5 to 9 deal with the compensation to be paid for enfran
chisement and the manner in which it is to be ascertained.

Section 5 (1) and (2).-This portion of Section 5 reproduces
Sections 3 and 43 of 50 & 51 Viet. c. 73 (The Copyhold Act, 1887).

The Section offers alternative modes of ascertaining the com
pensation: they are the following :-

(a) Amount may be determined by agreement between the lord
and tenant. See Form 4, Appendix IV.

(b) Amount may be determined by Board of Agriculture by
virtue of the lord and tenant agreeing to accept their
decisiou. See Form 5, Appendix IV., and note to Section 90.

(c) Amount may be determined by valuers appointed by the
lord and tenant. See Forms 7 and 8, Appendix IV.

(d) In certain cases amount may be determined by a valuer
appointed by the justices at the petty sessions holden for
the division in which the manor is situate.

The adoption of either the first or the second alternative must be
evidenced by writing. Should no written agreement have been made
with reference to the ascertainment of the compensation, there is
power to the Board of Agriculture to direct that it be ascertained by
valuers appointed by the lord and tenant.

The proviso contained in (li.) is important, for in the cases therein
mentioned the compeusation is to be ascertained by a valuer appointed
by the justices at petty sessions for the division wherein the manor
is situate.

'l'his takes the place of Section 8 of 21 & 22 Viet. c. 94, and
Section 10 of 50 & 51 Viet. c. 73.

c
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These cases are-
If the manorial rights to be compensated consist only of

(a) Heriots;
(b) Rents;
(c) Licences at fixed rates to demise, or
(d) Licences at fixed rates to fell timber; or
(e) The land is not rated for the relief of the poorata greater

amount than the net annual value of thirty pounds.
Heriots are the only rights to be compensated in cases where

there have been other incidents of copyhold which have in course
of time disappeared. (See note to Section 2, supra.)

It is to be observed that Sub-section (ii.) applies to cases where
the rights to be compensated consist of one or more of the matters
mentioned therein.

"Licences at fixed rates to demise."-These fixed rates are usually
so much for each house, or acre of land, for each year of the term of
the intended lease.

(3) When a valuer is appointed by just-ices, a justice who is a
lord of the manor shall not take any part in the appointment.

The appointment would be void ab initio if the lord of the manor
intervened in any way in the appointment.

This takes the place of 21 & 22 Viet. c. 94, Section 8.
As will be seen, there is a proviso at the end of Sub-section 2

which permits either the landlord or the tenant to give a notice
(preferably in writing) that he desires the valuation to be by a valuer
appointed by the lord and tenant: In this case the person giving the
notice has to pay the additional expense caused by that method of
valuation. See Form 6, Appendix IV.

This takes the place of 50 & 51 Viet. c. 73, Section 10 (b).
(4) Sub-.<ection 4 deals with the mode of appointing valuers by

the landlord and tenant. It is to be observed that should either
party prove recalcitrant, and omit to appoint for a longer period than
twenty-eight days after notice so to do, the other party can set the
Board of Agriculture in motion, and they will appoint. The Section
takes the place of 21 & 22 Viet. c. 94, Section 10 (b); 21 & 22 Viet. c.
94, Section 8; 50 & 51 Viet. c. 73, Section 10 (a) ; 21 & 22 Viet. c. 94,
Sections 8 and 9; and 15 & 16 Viet. c. 51, Section 3. There must be
an umpire, appointed by the two valuers. This takes the place of
21 & 22 Viet. c. 94, Section 8. See Forms 9 and 10, Appendix IV.

Sub-section 5.-The reasons for which the Board of Agriculture
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,
can remove a valuer or umpire, whether appoiuted uy themselves or
the parties, are-

(i.) Misconduct;
(ii.) Refusal to act;

(iii.) Omission to act.
This takes the place of 15 & 16 Viet. c. 51, Section 3. See

Form 11, Appendix IV.
In the case of a vacancy the same person has the right of supplying

it who has the original rill.'ht of appointment, or in default then the
Board of Agriculture; and provision is made for the work done by the
previous valuers or umpire not being thrown away, as the newly
appointed ones may II adopt and act upon any valuation or proceeding
agreed on or completed" by the previously acting valuers and nmpires.

This takes the pla.ce of 50 & 51 Viet. c. 73, Section 12. See
Form 12, Appendix IV.

Sub-section 7.-The declaration is in these terms :-
I, A.B., declare that I win faithfully, to the best of my ability,

value, hear, and determine the matters referred to me
under The Copyhold Act, 1894.

A.B.(Signed)
thisMade and subscribed in the presence of

day of 189 .
This declaration must (Sub-section 8) be annexed to the valnation

when made.
It is a misdemeanor fora valuer to wilfully act contrary to the

declaration.
This Sub-section takes the place of 15 & 16 Viet. c. 51, Section 28.
Under Section 66 of the present Act the Board of Agriculture is

directed to frame and publish a scale of allowance to valners for their
services under the Act. For this scale see note to Section 66, and
Appendix III.

6. (1) In making a valuation for the purpose
of ascertaining the compensation for a. compulsory
enfranchisement under this Act, the valuers shall
take into account and make due allowance for the
facilities for improvements, customs of the manor,
fines, heriots, reliefs, quit rents, chief rents,
forfeitures, and all other incidents whatsoever of

Circum
stances
to be con
sidered by
vaJuers.

• •

•
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-

copyhold or customary tenure, and all other
circumstances affecting or relating to the land
included in the enfranchisement, and all advantages
to arise therefrom.

Provided that they shall not take into account or
allow for the value of escheats.

(2) The value of the matters to be taken into
account in the valuation shall be calculated as at
the date of the notice to enfranchise.

Section 6.-This Section takes the place of 15 & 16 Viet. c. 51,
Section 16, and 50 & 51 Vict. c. 73, Section 5. The circumstances
which the valuers have to take into account in ascertaining the
compensation to be assessed are very comprehensive, as will be seen
from the following enumeration:-

(i.) The facilities for improvements.
(ii.) Customs of the manor.
(iii.) Fines.
(iv.) Heriots.
(v.) Reliefs.
(vi.) Quit rents.
(vii.) Chief rents.
(viii.) Forfeitures.

(ix.) All other incidents whatsoever of copyhold or customary
tenure.

(x.) All other circumstances affecting or relating to the land
included in the enfranchisement.

(xi.) All advantages to arise from the enfranchisement.

But the value of escheats is expressly excluded. The date at which
the value is to be taken is that of the notice. The value of the
escheats not only is not to be allowed, it is not even to be taken into
account, the lord's right to an escheat being preserved. See Section 21,
Sub-section 1 (b).

By Section 66 of the present Act the Board of Agriculture is
directed to frame and publish a seale of compensation for the
enfranchisement of land from the various rights and incidents dealt
with by this Act. For this scale see Appendix III. hereto, and note to
Section 66, infra.

The case of Lingwood v. Gyde (2 L. R. C. P. 72) raised the
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question what is meant by the words "facilities for improvement"
and the subsequent expressions "all other cireumstances affecting or
relating to the laud iucluded iu the enfranchisement" and "all
advantagAs to arise therefrom." It was contended on the part of the
lord in that case that if the tenement of a copyholder was increased in
value by building upon it, or by other improvement, the lord's estate
or interest therein, contingent upon the tenement falling into his
possession by escheat or forfeiture, was by those acts also improved
and increased in ,-alue; and, further, that in the event of a copyhold
tenement being divided, leases of the divided portions of the tenement
would be increased in number, and that an additional benefit or
improvement of his eBtate would accrue to the lord by reason of the
additional sums payable to him on the grant of leases, and that in
respect of the above-mentioned particulars hp, was entitled to com
pensation as for facilities for improvement.

The compensation claimed by the lord was for facilities for improve.
ment, for his freehold interest iu the soil, and for relieving the
property from all copyhold incideuts attached to copyhold in bare
tenure. Shortly, the case for the lord was, that if the land would be
capable of improvement after enfranchisement in a way which would
be impossible if it continued copyhold, the lord was entitled to share
in such prospective advantage as a facility for improvement.

The judges decided that if by reason of the enfranchisement the
tenant was in a condition to avail himself of the land in a more
beneficial manner than before, he had gained an advantage, derived
from haviug got rid of the dominion of the lord, and that the valuer
could take that into account. The case also lays down the principle that
the amount of the compensation is a question of fact for the valuer,
and depeuds upon the extent to which the value of the property is in
the particular case inereased by the removal of such restl'ictions.

The case is valuable as showing exhaustively the principles which
should guide valuers.

In the case of Brabaut'L'. Wilson (L. R. I Q. B. 44) the lord of the
manor of H. had, with the consent of the homage, granted a piece of the
waste of the manor to C., to be held by Copy of Court Roll, on condition
that no buildings should be erected or trees or shrubs planted on the
same, and reserving power to the lord and to certain copyholders to
enter and remove any buildings erected or trees plauted thereon. The
reservation to the copyholders was without consideration. C. assigned
the piece of land to B., and B. gave to the lord a notice of his wish to
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enfmnchise. It was held that after the enfranchisement B. would have
an estate of freehold discharged from the condition, and that the lord
was, therefore, entitled to equivalent compensation. The lord was the
only person who could enforce the restrictions; the enfranchisement
would benefit and free the estate from all restrictions; and the tenant
ought to pay the lord a competent sum for the acquisition,

In Arden v. Wilson (7 L. R. C. P. 537) the Court commented on Ling
wood v. Gyde, cited above, and said it was satisfied that in that case the
Court did not lay down, and never intended to lay down, that the
power of converting the property into building land is to be taken into
account, even though the lan·d cannot immediately be made available for
that purpose. The gist of the decision is that the value of the f!tCilities
for improvements is to be taken as diminished by the difficulties
de facto existing in consequence of the state of the title to the land.

Reynolds v. The Lord of the :Manor of Woodham Walter (7 L. R. C. P.
639) raised questions relating to compensation for timber, and incidentally
decided that where there is a question whether a special custom exists in
a manor, it is the province of the Commissioners (now the Board of_
Agriculture) to determine as a question of fact whether the evidence
proves the existence of the custom; the Court can only decide whether
there is evidence. Lowther 1.'. Caledonian Railway Company (1892,
1 Ch. 73) is a case which shows on what basis enfranchisement can be
carried out when effected in pursuance of The Lands Clauses Consoli
dation Act, 1845.

•

Duties of
valuers.

7. (1) Valuers appointed for the purpose of
ascertaining the compensation for a compulsory
enfranchisement shall determine the value of the
matters to be taken into account in the valuation at
a gross sum of money.

(2) If the valuers do not agree as to the compen
sation, or any point arising in the valuation, the
valuers or either of them may refer the whole
matter or the point in dispute to the umpire. ,

(3) The valuers shall give their decision within
forty-two days after their appointment, or within
such further time, if any, as the Board of Agri-'
culture by order allow.
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(4) If the valuers do not give their decision
within the time allowed by or in pursuance of this
.Act, and do not refer the matter to the umpire, the
Board of Agriculture may direct the umpire to act
as valuer.

(5) The umpire shall give his decision on any
matter referred to him within forty-two days after
the matter is referred to him.

(6) The valuers or umpire shall make their
decision in such form as the Board of Agriculture
direct, and shall deliver the same with the details
thereof to the Board, and -shall also deliver copies of
their decisions to the lord or to the tenant.

(7) If, in the opinion of the Board, the valuation
is imperfect or erroneous, they may remit it to the
valuers or umpire, as the case may be, for recon
sideration or correction.

(8) If either-
(a) The valuers do not give their decision within

the time allowed to them by or in pursuance
of this Act, and the valuation is not referred
to the nmpire, either by the valuers or
either of them or by the direction of the
Board: or

(b) The umpire does not give his decision
within the time allowed to him by or in
pursuance of this Act: or

(0) The valuers or the umpire do not, when a
decision is remitted to them by the Board
for reconsideration or correction, amend it
to the satisfaction of the Board,

the compensation shall be determined by the Board
after due notice to the lord and tenant.

(9) Where the compensation is determined by

23
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the Board they shall take such proceedings and
make such inquiries as they think necessary for the
purpose, and shall take into consideration all
matters which valuers are bound to take into
consideration on a valuation under this Act, and
shall communicate the result in writing to the lord
and to the tenant, and shall fix a time within
which any objection to their determination may be
signified to them in writing by the lord or tenant,
and shall consider every objection properly made and
if necessary alter their determination accordingly.

Section 7, Sub·section I.-The compensation is to be a gross sum of
money, and is to be paid as such (see Section 8, Sub-section 2), except
in the cases provided by Section 8, Sub-section 1 (a) and (b), when a
rentcharge will be created to provide four per cent. on the amount
so determined as compensation.

This takes the place of 50 & 51 Viet. c. 73, Section n.
Sub-section 2.-The valuers are empowered to refel' the matter or

the point in dispute to the umpire.
This takes the place of 21 and 22 Viet. c. 94, Section 8, and 50 & 51

Viet. c. 73, Section 10 (d).
Sub-sections 3, 4, and 5. - Forty.two days from the day of

appointment or of reference of a matter to the umpire the decision has
to be given. If they omit to do so, the Board of AgTiculture may
make one: Sub-section 8 (a), (b), and (c). For Forms of Decision
by Valuers or Umpire see Forms 13 and 14, Appendix IV.

Sub-section 6.-1t will be observed that copies of the decision are
to be delivered to the lord OR to the tenant. The Act does not require
both parties to have copies delivered to them.

These Sub-sections take the place of 21 & 22 Viet. c. 94, Sections
8 and 9; 50 & 51 Yict. c. 73, Section 10 (c); 21 & 22 Viet. c.94,
Section 8; 50 & 51 Viet. c. 73, Section 10 (c).

Sub-section 7 gives the Board full power to remit the decision back
where they consider it imperfect or erroneous.

This takes the place of 50 & 51 Viet. c. 73, Section n.-Reg. v.
The Land Commissioners of England, 23 Q. B. D. 59, and note to Sub.
section 8 (c).

-

•
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Sub-section 8.-This Sub-section takes the place of 21 & 22 Vict.
c. 94, Section 8, and 50 & 51 Vict. c. 73, Sections 10 (c) and II.

Sub-section 8 (c).-In Reg. v. The Land Commissioners of England,
where, on a valuation of manorial rights under the Copyhold Act of
1887, it appeared to the Commissioners that the valuation was
erroneous in amount, they remitted it to the valuer, who refused
to amend. The Commissioners thereupon proceeded to consider the
circumstances, with a view to themselves determining the value.
It was decided that they were acting within their jnrisdiction in so
proceeding to determine the value of the rights, as the authority given
them by the statute (and presumably by the present one too) applies
where, in their opinion, the valuation is erroneous in amount.

The Board are in fact the judges whether the valuation is "imperfect
or erroneous," and whether that error or imperfection arise from a
wrong conclusion on a right principle, or from applying wrong
principles.

Sub-section 9.--This Sub-section takes the place of 50 & 51 Vict.
c. 73, Sections 11 and 43.

8. (l) In either of the following cases, namely-
(a) Where the enfranchisement is at the

instance of the lord; or
(b) Where the land can, in the opinion of the

Board of Agriculture, be sufficiently iden
tified, and the compensation amounts to
more than one year's improved value of
the land,

unless the parties otherwise agree, or the tenant
within ten days after the receipt by him of the
draft of the proposed award of enfranchisement
gives to the Board notice in writing that he desires
to pay the compensation in a gross sum, the
compensation shall be an annual rentcharge,
commencing from the date of the notice to en
franchise and issuing out of the land enfranchised,
equivalent to interest at the rate of four per cent.
per annum on the amount of the compensation.

Compensa
tion to be It
rentchltrge
in certain
cases.

•
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(2) Except where it is provided by this section
that the compensation shall be charged by way of
rentcharge, the compensation shall be paid in a
gross sum before the completion of the enfranchise
ment.

n

Section S.-This Section takes the place of 50 & 51 Viet. c. 73.
Sections 13 and 14. Shortly, the effect of this Section is that as a
rule the compensation has to be paid as a gross sum before the
completion of the enfranchisement; but in the absence of

(a) Agreement, or
(b) Notice in writing to the Board by the tenant that he-

desires to pay a gross sum,

the compensation is to be an annual rentcharge equivalent to interest
at the rate of Four per cent. per annum on the amount of the
compensaticm.. See Form 15, Appendix IV.

Steward's
compensa
tion.

9. On a compulsory enfranchisement the tenant
shall pay to the steward the compensation mentioned
in the Second Schedule to this Act.

Section 9.-This Section takes the place of 4 & 5 Viet. c. 35.
Section 77, and 50 & 51 Viet. c. 73, Section 27.

The Scale contained in the Second Schedule is as follows :
When the consideration for the enfranchisement-·

£ s. d.
Does not exceed £1 .. . ... ... ·.. 0 5 0
Exceeds £1 but does not exceed £5 .. . ·.. 010 0

•

£5 • £10 1 0 0.. " "
.. . ...

"
£10

" "
£15 ... ... 2 0 0

.. £15
" "

£20 .. . 3 0 0

" £20 .. "
£25 ... .. . 4 0 0

.. £25
" .. £50 .. . ·.. 6 0 0

.. £50
" "

£100 .. . ·.. 7 0 0
For every additional £50 or fractional part of

£50 over and above the first £100 ... ... o 10 0

The compensation to be exclusive of stamps and paper or parch-
ment, or map or plan, which are to be paid by the tenant.
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IlMrd to
make&W&M
of enfraD-
chi.sement.

Award of Enfranchise-rnent.

fO. (1) When the compensation for a compulsory
enfranchisement has been ascertained under the
provisions of this Act, the Board of Agriculture,
having made such inquiries as they think proper,
and having considered any applications made to
them by the parties, may make in such form as

•
they provide an award of enfranchisement on the
basis of the compensation, and' may confirm the
award.

(2) The award shall state whether the compensa
tion is a gross sum or a rentcharge, and the amount
thereof, and where it is a rentcharge shall make the
land subject thereto and chargeable therewith.

(3) The Board shall fourteen days before con
firming the award send to the tenant and to the
steward, unless the proposed award has been already
perused by them respectively, a copy of the pro
posed award.

(4) Where the compensation is a gross sum the
award shall not be confirmed until the receipt of
the person entitled to receive the compensation has
been produced to the Boa.rd.

(5) The Board shall send a copy of the confirmed
award sealed or stamped with the seal of the Board
to the lord, and the lord shall cause the copy to be
entered in the court rolls of the manor.

(6) The date at which a compulsory enfranchise
ment shall take effect may be fixed by the confirma
tion of the award of enfranchisement, and if not so
fixed, shall be the date of the confirmation of the
award.

Section 10.-This Section takes the place of SectioDs 10 and 12 of
21 & 22 Viet. c. 94, and Sections 22 and 43 of 50 & 51 Viet. c. 73.
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Sub-section 1.--For Form of Award see Form 16, Appendix IV.

The inquiries herein referred to are those mentioned in Section 7,
Sub·sectiou 9.

The applications referred to would include applications for further
time to appoint a valuer, or applications for the removal of a valuer
for any cause. '

Sub· .•ection 2.-As to whether the compensation shall be a gross sum
or a rentcharge see a?bte, Section 8 and notes thereto, and see also
Sections 27 to 31, infra.

Sub.section 3.-The delay of 14 days necessarily intervening between
the making of the award and its confirmation is important in view of
the decision in Myers v. Hod~son (L. R. 1 C. P. D. p. 609, and see
infra, note to Sub·section 6).

Sub-section 4.-For Form of this Receipt see Form 17, Appen.
dix IV.

Sub.secti011 5.-The copy of the award has to be entered in the Court
Rolls of the manor.

Sub.section 6.-The date of confirmation of the award becomes, in
the absence of any direction to a different effect in the award, the date
at which the compulsory enfranchisement takes place. This date
becomes of importance should the tenant die before confirmation,
since it has been decided in Myers v. Hodgson (1 C. P. D. p. 609),
under the former Acts-and doubtless the decision would apply to this
Act-that where a tenant died after proceedings instituted by him for
a compulsory enfranchisement, and before the confirmation by the
Commissioners (in the case of the present Act it would be the Board
of Awiculture), the lord was entitled to have a new tenant on the roll,
and to a fine for his admittance. But it was also decided that the
proceedings did not abate by the death of the first tenant, but conld be
continued upon the old notice and valuation.

It seems clear that this Sub-section will be held to have the same
effect as Section 11 of 15 & 16 Vict. c. 51, which, though repealed by
Section 2 of 21 & 22 Vict. c. 94, has been held still applicable by 
virtue of Section 10 of the latter Act. The Sub·section 6 now under
discussion takes the place of Section 10 of 21 & 22 Vict. c. 94, and
therefore will no doubt be held to have the same effect as Section 11

. of 15 & 16 Vict. c. 51.
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Restrictions on Enfranchisement.

H. (1) Where a notice requiring the enfran
chisement of any land under this Act is given by
the tenant, and the lord shows to the satisfaction of
the Board of Agriculture that any change in the
condition of the land which but for the enfranchise
ment would or might be prevented by the inci
dents or conditions of the tenure of the land, will
prejudicially affect the enjoyment or value of the
mansion house, park, gardens, or pleasure grounds
of the lord, the lord may give to the tenant notice
in writing that he offers to purchase the tenant's
interest in the land.

(2) If the tenant accepts the offer he shall do so
by sending to the Board, within twenty-eight days
after he has received notice of the offer, notice in
writing of his acceptance, and thereupon the offer
and the acceptance shall be binding on the lord and
the tenant.

(3) If the tenant does not accept the offer the
enfranchisement shall not take place unless the
Board think fit to impose such terms and conditions
as are in their opinion sufficient. to protect the
interests of the lord.

(4) Where a purchase is being made under this
section, if the consideration for the purchsse is not
within a time allowed by the Board settled by
agreement between the lord and the tenant, the
Board may appoint a vaIner to ascertain the value
of the tenant's interest, or may refer it to the
valuers, if any, acting in the enfranchisement.

(5) When the value of the tenant's interest has.
been agreed on or ascertained, the Board shall

Power for'
lord in
certain
cases to
purchll8e
tenant'R
iuterest•.

•
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issue, under their seal, a certificate which shall
define the land included in the purchase, and shall
state the consideration for the purchase, and fix a
time for the payment of the consideration.

(6) On the payment of the consideration the
tenant shall execute a conveyance of his interest
in the land to the lord in such form as the Board
direct, and on the execution of the conveyance the
land shall vest in the lord accordingly.

(7) If the consideration is not paid within the
time fixed by the certificate, or such further time as
the Board allow, and the Board are of opinion that
the nonpayment arises from the default of the lord,
they may cancel the certificate, and thereupon the
enfranchisement shall be proceeded with (but sub.
ject to the provisions of this section as to expenses)
as if this section had not been passed.

(8) Where a purchase is made under this section
all the costs of the valuation and all the expenses
attending the purchase, including the expenses of
the conveyance, shall be paid by the lord.

(9) Where a purchase is, by the default of the
lord, not completed, all expenses which the Board
certify to have been incurred by the tenant in
consequence of the offer, acceptance, and default
shall be paid by the lord to the tenant.

,

•

•

•

Section n.-This Section tll;kes the place of Section 25 of The
Copyhold Act, 1832 (15 & 16 Viet. c. 51).

The object of this Section is to give to lords facilities for purchasing
their tenants' interests in cases where a tenant requires enfranchise
ment under the Act, and such enfranchisement, by removing restrictions
of tenure as to the user of the land to be enfranchised, would pre
judicially affect the enjoyment or value of the mansion house, park,
gardens, or pleasure grounds of the lord.

A purchase of the tenant's interest may be effected under this
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suspend
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Section notwithstanding that the lord has only a limited interest in the
-manor or is a trustee (see Sections 43 and 44, infra).

Where a lord purchases a tenant's interest under this Section he
-may charge the land purchased, the manor and any land settled there
with to the same uses, with the purchase money and the expenses of the
purchase (see Sub-section 3 of Section 36, infra).

For Forms of Application to the Board of Agriculture by the lord,
of Offer to purchase by the lord, of Acceptance of offer by the tenant,
-of Agreement as to Value, and of Surrender, see Forms 18 to 22,
Appendix IV.

See also Section 13 of this Act, providing that where the tenant was
admitted subject to any condition aft'ectinR" the user of the land, and
'imposed for the benefit of the public or of the other tenants of the
manor, tho Board may, if of opinion that special hardship or injustice
would result if the land were released from the condition, continue the
·condition by the Award.

12. (1) The Board of Agriculture may suspend
.any proceedings for a compulsory enfranchisement
under this Act where any peculiar circumstances
make it impossible, in their opinion, to decide on
-the prospective value of the land proposed to be
-enfranchised, or where any special hardship or
injustice would unavoidably result from compulsory
-enfranchisement.

(2) Where the Board suspend a proposed en
franchisement under this section they shall state
-their reasons for doing so in their annual report
which is by this Act directed to be laid before
Parliament.

Section 12'.-This Section takes the place of Section 35 of The
-Copyhold Act, 1858 (15 & 16 Viet. c. 51).

Sub-sect-ion 1.--" Prospective value of the land proposed to be
enfranchisod."-'fhe prospective valne is, it is conceived, the valne of
the land, having regard to the possibility of the land being applied in
the futuro to purposes more advantageous than those to which it is
applied at the time of the proposed enfranchisement (Lini!wood t'•

.Gyde, 2 L.R-C.P. 72, and Arden ~'. Wilson, 7 L.R.C.P. 535, p. 54;).

-

•

•
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The provision ma.de by this Snb.section is particularly applicable
to cases where the land proposed to be enfranchised is capable of
improvement by being applied to building purposes, but there are
impediments in the way of its being presently used for those purposes
(see Arden ·t'. Wilson, su.pra).

Where the fine is a fine certain and of small amount the prospective'
value of the property is, it is conceived, immaterial.

The question whether in any particular case there is or is not any
special hardship or injustice must involve the determination of many
questions of fact, and is in itself a determination of an inferential fact
and not of a proposition or point of law (Reynolds v. Lord of the
Manor of Woodham Walter, 7 L.. R. C. P. 639, p. 649) .•

Compulsory enfranchisement at the instauce of the lord would no·
doubt press hardly upon a tenant for life who by the custom of the
manor has to pay the fuU fine on admission and whose only benefit
from the property is the annual income. But it is, however, doubtfnl
whether the Board of Agriculture would consider that those circum·
stances constituted such a case of hardship as would enable them
under this section to suspend proceedings for a compulsory eufran
chisement (see Reynolds v. Lord of the Manor of Woodham Walter,
supra., at pp. 649, 650).

There is also hardship in the case of compulsory enfranchisement
at the instance of the lord where the land to be enfranchised is heavilv•
mortgaged, and the interest on the mortgage money practically absorbs
the rents; for it must be borne in mind that, where the fine payable in
respect of the copyhold is arbitrary, the annual renteharge awarded on
an enfranchisement would probably amount to a fifth of the annual
value of the tenement. For Form of Application to Suspend S6&

Form 23, Appendix IV.

Sub.sectioll- 2.-" Annual Report."-As to this see Section 90,
infra..

•
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18. On a compnlsory enfranchisement under this
Act, in any case where the tenant was admitted
subject to any condition affecting the nser of the
land and imposed for the benefit of the pnblic or of
the other tenants of the manor, and in the opinion
of the Board of Agriculture some special hardship
or injustice would result if the land were released
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•
•

•

•

from the condition, the Board may continne and
give effect to the condition by the award of enfran
chisement.

Section 13.-This Section takes the plaoe of Seotion 8 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

The effect of enfranchisement would be to discharge the copyhold
laud from conditions of the kind referred to in this Section (Brabant v.
Wilson, 1 L.R.Q.B. 44; and see Richards v. Harper, 1 L.R. Exch. 199).

The admittance to whioh the Section has reference is an admittance
on grant by the lord.

•

•

IJ

•

•
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PART II.

VOLUNTARY ENFRANCHfSEMENT.

Power to
effect
voluntary
enfran·
chiaement.

•

f4i. (1) The lord of any manor may with the
consent of the Board of Agriculture enfranchise
any land held of the manor, and any tenant may
with the consent of the Board accept an enfranchise-
ment of his land.

(2) The enfranchisement may be on such terms
as, subject to the provisions of this Act, are settled
by agreement between the lord and the tenant.

(3) If the estate of the lord or of the tenant
parties to the enfranchisement is less than an
estate in fee simple in possession or corresponding
copyhold or customary estate, and the tenant has
not paid the whole of the cost of enfranchisement,
the lord or tenant respectively shall give notice in
writing of the proposed enfranchisement to the
person entitled to the next estate of inheritance in
remainder or reversion in the manor or land to be
affected by the enfranchisement.

Section, 14.-This Section takes the place of Section 66 of The
Copyhold Act, 1841 (4 & 6 Viet. c. 35).

Sections 14 to 20 deal. with voluntary enfranchisement under the
Act, and the mode in which it may be carried out.

Voluntary enfranchisement may of course be made irrespective of
the Act by a conveyance by the lord to the tenant of the freehold of
the particular tenement held by copy, or by a release to the tenant
of the lord's 1!eignorial rights; but in such case the lord, in order to
enfranchise absolutely, must be in a position to paBS the fee simple
of the freehold interest either by reason of his having it vested in him
or of his having power over it for the purpose of enfranchisement
(see Watk. Cop., 4th ed., vol. I, pp. 436, 436).

•
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•

And where such an enfranchisement is made to a copyholder havin~
only a partial estate in the lands to be enfranchised the enfranchise
ment is absolute, and the copyhold tenure is extinct for ever. But the
enfranchisement enures for the benefit of those in remainder, who
would have taken the copyhold interest had the enfranchisement never
taken place, as well as for that of the particular tenant, and a court
of equity would accordingly direct a conveyance from the heirs at
law of the particular tenant to him in remainder on his paying a
proportionate part of the consideration advanced for the enfranchise
ment (see Wilson 11. Allen, 1 Jac. & W. 621; ChaUener & Marshall,
2 Ves. 524; and Watk. Cop., 4th ed., vol. 1, pp. 437, 438).

But the powers given by this Act may be exercised with the
consent of the Board of Agriculture irrespective of either the lord or
the tenant having but a particular estate or being a trustee. (see
Sections 43 and 44, infra).

By The Settled Land Act, 1882 (45 & 46 Viet. c. 38), a tenant for life
of a manor may enfranchise any freehold or copyhold or customary
tenement held of the manor by selling the seignory or the freehold
and inheritance to the tenant, with or without any exception of mines
or minerals, or of any rights or powers relative to mining purposes.
And (Section 3, Sub-section ii.) such an enfranchisement may be made
with or without a re-grant of any right of common, or other right, .
easement, or privilege theretofore appendant or appurtenant to or
held with the land-enfranchised tenement (Section 4, Sub-section 7).
And the general provisions of that Act with reference to sales apply
to the case of enfranchisement.

And by the same Act capital moneys under a settlement may be
applied in enfranchising freehold or copyhold tenements comprised in
the settlement (Section 21 (11) and Section 33). And money may be
raised by mortgage for the purpose of enfranchising settled land
(Section 18). For the form of such a mortgage see Key & Elphinstone's
Precedents in Conveyancing, 4th ed., vol. 2, p. 104.

Bub-section 2.-The terms of the agreement must, however,
meet with the approval of the Board of Agriculture (see Section 16,
infra).

• •
Bub-section 3.-" The tenant has not paid the whole of the cost of

enfranchisement."-It is conceived that this means out of his own
proper moneys, and not out of moneys raised, under Section 36, by
oharge on the lands to be enfranchised.

•

.'

.,
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For Forms of Application to the Board of Agriculture, of Agreement
between lord and tenant for enfranchisement, and of Notice to person
entitled to next estate of inheritance, see Forms 24 to 26, Appendix IV.

•

Considera·
tion for
voluntary
enfran.
chisement.

15. (I) The consideration for a voluntary enfran.
chisement under this Act may be either-

•

(a) a gross sum payable at once or at any time
fixed by the agreement; or

(b) a rentcharge charged on and issuing out of
the land enfranchised; or

•

(c) a conveyance of land or of a right to mines
or minerals; or

(d) a conveyance of a right to waste in lands
belonging to the manor,

or may be provided partly in one and partly in
another or others of those ways.

(2) Land or a right to mines or minerals subject
to the same or corresponding uses and trusts with
the land enfranchised may be conveyed as con·
sideration under this section.

(3) Where the estate of the lord is less than an
estate in fee simple in possession, and land not
parcel of the manor, or a right to mines or minerals
not in or under the land enfranchised, L<; conveyed
as consideration uuder this section, the land or right
must be convenient in the opinion of the Board of
Agriculture to be held with the manor, and must
be settled to uses or on trusts identical with or
corresponding to those to or on which the manor
is held.

Section 15.--This Section ta.kes the place of the following Sections of
the repea.led Acts: namely, Section 56 of '£he Copyhold Act, 1841 (4 & 5
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Viet. c. 35); Section 1 of The Copyhold Act, 1843 (6 & 7 Viet. c. 23) ;
and Section 5 of The Copyhold Act, 1844 (7 & 8 Viet. c. 55).

Bub-section I-

• (b) As to rentcharges see Sections 27 to 31, infra.

(c) For Form of Conveyance in consideration of land, or a
right to mines or minerals, see Form 27, Appendix IV.

Where the land to be enfranchised is under settlement the
consideration may consist of other land, or a right to miues or
minerals comprised in the settlement (see Sub-section 2).

And where land or a right to mines or minerals forms the
consideration for an enfranchisement it is not necessary that the land
should be parcel of the manor, or that the mines or minerals should
be situated in or under the land enfranchised.

(d) "Right to waste."~As,for instance, a right to dig for marl,
gravel, or stones in the lord's waste.

16. (1) A voluntary enfranchisement under this
Act may be effected with the consent of the Board
of Agriculture by such a deed as would be proper
on an enfranchisement by a lord seised of the manor
for an abiwlute estate in fee simple in possession.

(2) Where any person is entitled to notice of the
proposed enfranchisement, the assent or dissent
or acquiescence of that person in respect of the
enfranchisement may be stated in writing to the
Board of Agriculture, when the enfranchisement
deed is sent to them for confirmation. If any
dissent in writing has been expressed, the Board
shall withhold their consent to the deed until they
have made further inquiries, and are satisfied that
the agreement is not fairly open to objection.

(3) The Board may in every case cause any such
further notices to be given and inquiries to be made
as they think proper, before consenting to the
enfranchisement deed.

Volunt..ry
enfran·
chisement
to he by
deed.
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Sectitm 16.-This Section takes the place of Sections 56 and 57 of
The Copyhold Act, 1841 (4. & 5 Viet. o. 35).

Sub-section I.-For the Form of an Enfranchisement Deed where
the lord is seised in fee simple see Form 28, Appendix IV.

Sub-sectitm 2.-" Notice of the proposed enfranchisement."-For
the Form of the Notice referred to see Form 29, Appendix IT.

•

Provisions
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•

. 17. Where any part of the consideration for a
voluntary enfranchisement under this Act is a
rentcharge,-

(1) The renteharge may be-
(a) a fixed annual sum, or
(b) where it exceeds the sum of twenty

shillings, an annual sum varying
with the price of corn and calcu
lated upon the same averages and
variable in like manner as a tithe
commutation rentcharge; and

(2) The rentcharge may be made subject to an
increase or diminution to be stated in the
enfranchisement agreement, or afterwards
fixed by valuers in any event which is
provided for by the agreement; and

(3) The tenant may grant the renteharge by
deed to the lord and his heirs to the uses,
on the trusts, and subject to the powers
and provisions SUbsisting at the date of
the enfranchisement with respect to the
manor of which the land enfranchised is
held j and

(4) The rentcharge may be charged on all or
any part of the land enfranchised.

Sectitm 17.-This Section takes the place of the following Sections
of the repealed Acts: namely, Section 1 and 2 of The Copyhold Aot,
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1843 (6 & 7 Viet. c. 23) ; Section 41 of The Copyhold Act, 1852 (15 & 16
Viet. o. 51) ; and Section 11 of The Copyhold Act, 1858 (21 & 22 Viet.
c.94).

Bub·gecticm 1 (b).-"Tithe commutation rentcharge."-See 6 & 7
Wm. IV. c.71, Section 67; 3 & 4 Viet. c. 15, Section 20; and 46 & 46
Viet. c. 37, Section 10.

Bub'8ecticm 3.-It is conceived that a grant to the lord and his
heirs in the terms of this Sub·section would be sufficient, notwith.
standing that the manor was in settlement, and that there were
existing trustees of the settlement. For the Form of a Grant of .
a Rentcharge under this Sub.section see Form 30, Appendix IV.

•

18. Where any part of the consideration for an
enfranchisement under this Act is the conveyance
of land or of a right to mines or minerals, or of a
right to waste, the tenant may convey the land or
right to the lord and his heirs to the uses, on the
trusts, and subject to the powers and provisions
subsisting at the date of the enfranchisement in
respect of the manor of which the land enfranchised
is held.

Provisions
where land
is conveyed
as con
sideration
under this
Pa.rt.

Becticm 18....--This Seotion takes the place of Seotion 3 of The
Copyhold Act, 1843 (6 & 7 Viet. c. 23).

For the Form of a Conveyance under this Seotion see Form 31,
Appendix IV.

19. (1) Where a voluntary enfranchisement is
effected under this Act, the land enfranchised shall
be charged with every sum payable to the lord in
respect of the enfranchisement, with interest thereon
from the day fixed by the enfranchisement deed for
payment thereof until payment thereof.

(2) The lord shall be deemed to be seised of the
land subject to a charge under this section as mort
gagee in fee, and may distrain on the land for any

•
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interest due in respect of the charge as if it were
rent in arrear.

(3) A charge under this section shall be a first
charge on the land subject thereto, and shall have
priority over all incumbrances whatsoever affecting
the land (except tithe rentcharge and any charge
having priority by statute), notwithstanding that
those incumbrances are prior in date.

Section 19.-This Section takes the place of Section 81 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35), and Section 4 of The Copyhold
Act, 1844 (7 & 8 Viet. c. 55).

And see Sections 70 & 71 of The Copyhold Act, 1841.
Sub-section 3.-" Any charge having priority by statute."-As, for

instance, a. rentcharge payable under The Improvement of Land Act,
1864 (27 & 28 Viet. o. 114).

20. The date at which a voluntary enfranchise
ment under this Act shall take effect, and the
commencement of a rentcharge in consideration of
a voluntary enfranchisement under this Act, may
be fixed by the memorandum of confirmation of the
enfranchisement deed, and if not so fixed shall be
the date of the confirmation of the deed by the
Board of Agriculture.

Section 20.-This Section takes the place of Section 18 of 'fhe
Copyhold Act, 1858 (21 & 22 Viet. c. 94).

•

l
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PART III.

EI!'FECT OF ENFRANCHISEMENT.

21. (1) When an enfranchisement is made under
this Act the following provisions shall, from and
after the time when the enfranchisement takes
effect, apply with respect to the land enfranchised :-

(a) The land shall be of freehold tenure ;
(b) The lord shall be entitled, in case of an

escheat for want of heirs, to the same
right as he would have had if the land
had not been enfranchised;

(0) The land'shall not be subject to the custom
of borough English, or of gavelkind, or to
any other customary mode of descent, or
to any custom relating to dower or free
bench or tenancy by the curtesy, or to any
other custom whatsoever, but shall be sub
ject to the same laws relating to descents,
and dower, and curtesy as are applicable
to land held in free and common socage:

Provided as follows :-
(i.) Nothing in this section shall affect

the custom of gavelkind in the
county of Kent;

(ii.) Nothing in this section contained
with respect to dower, freebench,
or curtesy shall apply to any
person married before the date
at which the enfranchisement
takes effect;

41
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(d) The land shall be held under the same title
as that under which it was held at the
date at which the enfranchisement takes
effect, and shall not be subject to any
estate, right, charge, or interest affecting
the manor;

(e) Every mortgage of the copyhold estate in
the land shall become a mortgage of the
freehold for a corresponding estate, but
subject to any charge having priority
thereof by virtue of this Act.

(2) An enfranchisement shall not, except as in
this Act mentioned, affect the rights or interests of
any person in the land enfranchised under a will,
settlement, mortgage, or otherwise, but those rights
and interests shall continue to attach upon the land
enfranchised in the same way as nearly as may be
as if the freehold had been comprised in the instru
ment or disposition under which that person claims.

(3) Where land is, at the date at which the
enfranchisement thereof under this Act takes effect,
subject to any subsisting lease or demise, the free
hold into which the copyhold estate is converted
shall be the reversion immediately expectant on the
lease or demise, and the rents and services reserved
and made payable on, and the conditions in, or in
respect of, the lease or demise, shall be incident
and annexed to the reversion, and the covenants or
agreements, expressed or implied, on the part of the
lessor and lessee respectively shall run with the
land and with the reversion respectively, and the
enfranchisement shall not affect any right of distress,
entry, or action accruing in respect of the lease or
demise.



-,. __ .-- - ---.---------- .

•

THE COPYHOLD ACT, 1894, SECTION Zl. 43

Section 21.-This Section takes the place of the following Sections
in the repealed Acts:-

Sub-section 1 (a) is substituted for 4 & 5 Vict. o. 35, Section 81.
Sub-section 1 (b) for 50 & 51 Vict. c. 73, Section 4.

Sub-seetion 1 (c) for 15 & 16 Vict. c. 51, Section 34-
Sub-section 1 (d) for 4 & 5 Vict. c. 35, Section 64.

Sub-section 1 (e) for 4 '" 5 Vict. c. 35, Section 81.
Sub-section 2 takes the place of 4 & 5 Viet. c. 35, Section 81, and

15 & 16 Vict. c. 51, Section 46; and Sub-section 3 takes the place of
6 & 7 Vict. c. 23, Seotien 10; 15 & 16 Vict. c. 51, Section 44; and 50 &
51 Viet. c. 73, Section 41.

Sub-section 1 (a) .-The term here used, "land ... of freehold
tenure," is varied in Sub-section 1 (c) by using the expression "land
held in free and common socage." The effect of Section 21 is that
land enfranchised under the Act becomes of freehold tenure except
when it is situated in Kent, and which, while still copyhold, was subject
to the custom of gavelkind. In such a case the effect of proviso (i.) to
Sub-section 1 appears to be that the land would still be subject to
gavelkind tenure after enfranchisement. It may be noted in passing
that, according to eminent authorities, all lands in England were at
one time of gavelkind tenure (see Scriven, p. 36), which, more oolTOOtly
described, is socage tenure subject to the custom of gavelkind
(Williams, Principles of the Law of Real Property, 12th ed. p. 128).

.. If'rom and after the time when the enfranchisement takes effect."
The date at which a ~Ioluntary enfranchisement takes place is fixed

by Section 20 as being the date "fixed by the memorandum of
confirmation of the enfranchisement deed, and if not so fixed shal1 be
the date of the confirmation of the deed by the Board of Agriculture."

The date at which a compulsory enfranchisement takes effect by
Section 10, Sub-section 6, is the date" fixed by the oonfirmation of the
award of enfranchisement, and if not so fixed, shall be the date of the
confirmation of the award."

Socage tenure is defined by Littleton (Littleton's Tenures, Section
117) as follows :-" Tenure in Socage is where the tenant holdeth of his
lord the tenancy by certain servioe for all manner of servioes, so that
the service be not knight's servioe. As where a man holdeth his land of
his lord by fealty and certain rent for all manner of servioes; or else
where a man holdeth his land by homage, fealty, and certain rent for

•

•

•
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all manner of services; or where a man holdeth his land by homage
and fealty for all manner of services: for homage by itself maketh not
knight's service." Gradually in socage tenure, when no rent was
payable and no value attached to the service, there being no motive
for keeping up the empty ceremony of fealty, the relation of lord
and tenant became in many cases altogether obliterated. "Finally,
when all the valuable incidents attaching to knight service were
abolished, and the tenure itself converted into socage by the Statute
of Charles (12 Car. II. c. 24), the relation between the freeholder and
his lord fell into abeyance, and the freeholder became for all practical
purposes owner of the soil. Thus at the present day in the great
majority of cases no intermediate lord is recognised beween the
freeholder and the Crown, except where the freehold is within the
known precincts of a manor, and the relation between the freeholder
and the lord of the manor has been kept up by the recognition of
mutual rights and duties, such as pll,yment of rent, or rendering
heriots or other duties to the lord."· (Digby, History of the Law of
Real Property, 2nd ed. p. 201.)

The incidents of freehold tenure as it now exists are a small
occasional quit 'rent, with its accompanying 'relief; suit of the Court
Baron (if any such exist); an oath of fealty, never exacted; and a
right of escheat, seldom aocruing now (Williams, Principles of the
Law of Real Property, 12th ed. p. 127).

Bub-section 1 (b).-This Sub.section preserves the right of the
lord to au escheat for want of heirs &c. By Section 6 (1) valuers
are not to take into account or allow for the value of escheats: hence
this Sub-section 1 (b) of Section 21 guards the lord's rights in this
particular.

The Crown is in most cases entitled under escheat for waut of heirs· ;
but where there was a lord of a manor who could prove that the
estate so terminated was held of him, he, and not the Crown, would be
entitled. As this is so in the case of copyholds not holden of the Crown
as lord, the lord of the particular manor will still have his existing
rights under an escheat, even though the land is enfranchised. But
the lord is not in every case entitled to an escheat. So where the
cestuis que t'rust vanish, and the trustee is still a tenant upon the court
rolls, the trustee has a right to hold as against the lord, because the
lord cannot interfere with the trusts or inquire about the trusts in any
way whatever (Gallard v. Hawkins, 27 C. D. 298).

•

-
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Sub-section 1 (c).-This Sub-section definitely destroys, as to en·
franchised land-

(i.) The custom of borough English; i.e., a socage tenure in which
the estate descends to the youngest son in exclusion of the
other children.

(ii.) Gavelkind. See note- to Sub-section 1 (a).
(iii.) .Any other customary mode of descent.

(iv.) .Any custom relating to dower, freebench, or tenancy by the
curtesy.

(v.) .Any other custom whatsoever.

"Nothing in this Section shall affect the custom of gavelkind in the
county of Kent."

This has been dealt with above, in the note to Sub-section 1 (a).
It may be added that disgavelling land is only possible by Act of

Parliament.

Sub-section 1 (d).-The land enfranchised remains subject to the
same title as it was held previous to the enfranchisement, but no estate,
right, charge, or interest which affects the man01" of which the copyhold
was held is to affect in any way the enfranchised property. For a case
where a voluntary enfranchisement (not under the Copyhold Acts) was
held to effect a disentailment see EiIJ parte School Board for London,
in ..e Hart (41 C. D. 647). Tilbury v. Silva (46 C. D. 98) is a case
relating to the effect of an enfranchisement on a right to piscary.
(See note to Section 22, under head" Common of piscary," page 47,
inf..a, and note to Section 23, under" Piscaries," page 60).

Sub-section 1 (e) .-" Eve.-y morlgage of the copyhold estate in the land
shall become a mortgage of the freehold for a cor..esponding estate, but
subject to any charge having priority the.-eof by virtue of this Act."

The proviso at the end is intended to cover the Section 27 (c), under
which a rentcharge created as consideration for enfranchisement under
the Act becomes, "a ft..st charge on the land cha..ged the.-ewith, .........
[with] priority ove.- all incumbrances affecting the land ewcept tithe ..ent
cha..ge and any cha..ge having priority by statute, notwithstanding those
incumb..ances a.-e pri01" in date" j and Sectiou 36 (7).

Bub-section 2.-The words in this Section, "under a will, settlement,
mortgage, or otherwise," mean a will, settlement, mortgage, or other
trRJJ!llJ.ction affecting the previous copyhold interest.
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22. An enfranchisement under this Act shall not
deprive a tenant of any commonable right to which
he is entitled in respect of the land enfranchised,
but where any such right exists in respect of any
land at the date of the enfranchisement thereof it
l'lhall continue attached to the land notwithstanding
the land has become freehold.

•

•

Sectioft 22.-This Section takes the place of The Copyhold Act,
1841 (4 & 6 Viet. c. 85), Section 81, and The Copyhold Act, 1852
(15 & 16 Viet. c. 51), Section 25.

The enfranchisement of a copyhold 8.S a. rule extingnish~s a
right of common. So in the ordina.ry case where a right of common
is annexed to a copyhold, and the lord grants the land to the
copyholder and his heirs, with the appurtenances, the common is
extinguished, because it is annexed to the customary estate, which
has been converted into a freehold, and the right of common has
thus disappeared (Marsham 11. Hunter, Cro. Jac. 253). But when an
enfranchisement has been effected under this Act, the attached right
still continues for the benefit of the freehold.

Oommonable rights are usually one or other of the following :-
1. Common of Pa.lltw:e;
2. Common of tnrbary;
3. Common of estovers;
4. Common of piscary; and
5. Commonable right of taking sand, gravel, stone, &0.

Copyholders ma.y claim commonable rights by custom (WarWick v.
Queen's College, L. R. 6 Ch. p. 716); but mere occupiers of lands under
copyholders cannot (Austin v. Amhurst, 7 C. D. p. 689) .

Oommon of pasture.
Common of pasture can be appendant, appurtenant, or in gross, the

last being annexed to a man's person, and therefore immaterial to be
further discussed here. As to common' appurtenant of pasture, a
copyholder cannot claim it without stint, but it must be limited to
cattle levant and couchant on the tenement to which it is attached,
or the number must be ascertained by the Court Rolls, or in some
other way (Morley v. Clifford, 20 C. D. 753).

Oommon of turbary.
A custom for all the customary tenants of a manor, having gardens,

•

•

•



•

•

•

THE COPYHOLD ACT, 1894, SECTIONS 22 AND 23. 47

to dig turf on the waste for making garden plots a.t all times of the
year, and in such quantity as occasion required, is bad in law, as being
indefinite, uncertain, and destructive of the common (Wilson 11. Willes,
7 East, 121).

Common of piscary.
A common of fishery may be claimed by tenants of a manor only

by custom,· because it is a profit in alieno solo (Tilbury v. Silva, 45
C. D. 115). See the note on this ca.ae in notes to Section 23, page 50,
infra, under" Piscaries".

Other commonable rights.
Copyholders have been held entitled by custom to take sand and

gravel from the waste of a manor (Peppin 11. Shakespear, 6 T. R. 748),
and also loam for repa.ir of ancient tenements (Robertson 11. Hartopp,
43 O. D. 514), and also clay (Salisbury 11. Gladstone, 9 H. L. O. 692).

In Robertson 11. Hartopp (ubi supra) the freehold, customary free
hold, and copyhold tenants of the manor were shown to be entitled to
a right of common of estovers, a right of common of turbary, and a
right to dig loam as above mentioned.

'l'hollgh before enfranchisement it is perfectly competent for one
copyholder to sue on behalf of himself and the other copyholders
to restrain an infringement by the lord of a right of common, or
to establish it, yet, as after enfranchisement the right becomes a
statutory one, and several, so far as thfil enfranchised copyhold is con
cerned' he can it is conceived sue alone, which the unenfranchised
copyholder cannot (Phillips v. Hudson, 2 L. R. Oh. 243). The enfran
chised copyholder could not sue as a copyholder, as he is no longer
one: the right he sets up is a right reserved to him by statute.

As to "the date of the enfranchisement" mentioned in this Section
see Section 10 (6) as to compulsory enfranchisement, and Section 20
as to a voluntary one.

•

.""•

23. (1) An enfranchisement nnder this .Act
shall not without the express consent in writing of
the lord or tenant respectively affect the estate or
right of the lord or tenant in or to any. mines,
minerals, limestone, lime, clay, stone, gravel, pits, or
quarries, whether in or under the land enfranchised
or not, or any right of entry, right of way and
search, or other easement of the lord or tenant in,

•

Exception
for mines
IIJld other
rights,
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•

on, through, over, or under any land, or any powers
which in respect o£ property in the soil might but
for the enfranchisement have been exercised for the
purpose o£ enabling the lord or tenant, their or his
agents, workmen, or assigns, more effectually to
search for, win, and work any mines, minerals, pits,

•
or quarries, or to remove and carry away any
minerals, limestone, lime, stones, clay, gravel, or
other substances had or gotten therefrom, or the
rights, franchises, royalties, or privileges o£ the lord
in respect o£ any fairs, markets, rights o£ chase or
warren, piscaries, or other rights o£ hunting,
shooting, fishing, fowling, or otherwise taking game,
fish, or £ow1.

Provided that the owner o£ the land so enfran
chised shall, notwithstanding any reservation o£
mines or minerals in this Act or in the instrument
o£ enfranchisement, but without prejudice to the
rights to any mines or minerals, or the right to
work or cA.rry away the same, have full power to
disturb or remove the soil so far as is necessary or
convenient for the purpose o£ making roads or
drains or erecting buildings or obtaining water on
the land.

(2) A steward shall not, without special
authority, have power to consent on behalf o£ a
lord under this section.

Section 23.-This Section takes the place of The Copyhold Act,
1852 (15 & 16 Viet. c. 51), Section 48; The Copyhold Act, 1858
(21 & 22 Viet. c. 94), Section 14; and The Copyhold Act, 1887
(50 & 51 Viet. c. 73), Section 33.

Bub·section I.-For Form of Consent by lord to the inclusion of
the rights reserved by this Section to him in the valuation for
enfranchisement, and so as to extinguish those rights thereafter, Bee
Form 32, Appendix IV.
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For a like Form where any of the rights mentioned in this Section
are vested in the tenant see Form 33, Appendix IV.

The rights reserved by this Section are these :-
1. The right to any mines, minerals, limestone, lime, clay,

stone, gravel, pits, or quarries;
2. Any right of entry;
3. Any right of way and search;
4. Any right of searching for, winning, and working any

mines, minerals, pits, or quarries;
5. Any right of removing and carrying away any minerals,

limestone, lime, stones, clay, gravel, or other substances;
6. The rights, franchises, royalties, or privileges of the lord

in respect of any
(a) fairs,
(b) markets,
(c) chase or warren,
(d) piscaries,

or any other rights of hunting, shooting, fishing, or fowling. '
In lands held by copy of Court Roll, according to the custom of the

manor, the freehold is in the lord, and in the absence of custom (the
onus of establishing which lies on the tenant) the tenant has no right
to work the minerals; and the same applies to ordinary copyholds held
at the will of the lord; but the estate of the copyholder is in the soil
throughout, except as regards trees, mines. and minerals, the property
in which remains in the lord. When the lord has removed the
minerals the space left belongs to the copyholder, unlike the case of
a. vendor of freeholds who reserves the mines: when such a vendor has
removed the miuerals he remains owner of the vacant space (Duke of'
Portland v. Hill, 2 L. R. Eq. 765; and Eardley v. Granville, 3 C. D. 826).

The lord of course cannot get the trees or the minerals without the
consent of the tenant: the possession is in the copyholder, the property
in the lord: if the lord cuts the trees without the tenant's consent, the
latter can maintain trespass against him. The same rule applies t()
minerals. When the tree is cut, the tenant (in the words of J essel, M. R.,
in Eardley v. Granville) "has a right to the soil of the copyhold where
the tree stood, including the stratum of air which is now left vacant
by the removal of the tree."

For a decision as to what would be the measure of damages where a._
lord, without consent of the tenant, has taken minerals see A. G. v.
Tomline (5 C. D. 750, and S. C. 15 C. D. 150).

•
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It will be observed that the owner of the enfranchised land
(i.e. after the enfranchisement), even where mines or minerals are
reserved, is empowered expressly by the statute" to disturb or remove
the soil so far as is necessary or convenient for the purpose of making
roads or drains, or erecting buildings, or obtaining wate?' on the land,
but without prejudice to the right to the mines and minerals."

Piscaries.
In the case of Tilbury v. Silva (45 C. D. p. (8) the enfranchisement

deed contained a grant by the lord to the tenant of the copyhold lands
"to the intent that the copyhold tenure of the same lands .,. may
be extinguished, and .. , rights of fishing may be for the time being
released and extinguished." The lord had at the time of the execution
of the deed not only the right to fish from the lands, but the
reversionary right of regranting the copyholds, with a right of fishing.
It was held that the enfranchisement extinguished all these rights.

24. (1) On an enfranchisement under this
A.ct there may be reserved or granted, with the
consent of the tenant, to the lord any right of way
or other easement in the land enfranchised for more
efIectllally winning and carrying away any mines or
minerals under the land.

(2) The easement must be reserved by the
award or granted in the deed of enfranchisement.

Section 24.-This Section takes the place of Section 84 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35).

Snb-section I.-The reservation of a right of way or other easement
to the lord must be with the consent of the tenant whose land is being
enfranchised, and no doubt such a circumstance would be considered
in determining the amount to be paid or charged for the enfranchise
ment.

Sub,section 2.-The easement may not be reserved in a separate
document, but must be in the au'a?·d or deed of enfranch·isement. But
apparently this would not prevent the owner of the enfranchised land
at any subsequent time from granting an easement if he thought fit so
to do, either to the former lord or any other person.

I
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PART IV.

PROVISlOXS AS TO CONSIDEltATION MONEY, EXPENSES,

RENTCHARGES.

•

Considemtion Money.

25. The receipt of any person for any money
paid to him in pursuance of this Act shall be a
sufficient discharge for the money, and the person
paying it shall not be bound to see to the application
or be liable for the misapplication or 10SR thereof.

Power to
•

~'lVe

receipts.

Section 25.-This Seotion takes the place of Section i8 of The
Copyhold Act, 1841 (4 & 5 Viot. c. 35), and Section 25 of The
Copyhold Act, 1887 (50 & 51 Vict. o. 73).

For Form of Receipt for Money paid in pursuance of the Aot see
Form 17, Appendix IV., and Section 10 (4), ante.

26. (1) Money payable under this Act as the
compensation or consideration for an enfranchiRe
ment may, subject to the other provisions of this
Act, be paid to the lord for the time being.

Provided that where any money iR payable in
pursuance of this section to a lord having only a
limited estate or interest in the manor, the Board
of Agriculture-

(a) if the money exceeds the sum of twenty
pounds for all the enfranchisements in the
manor, shall direct it to be paid into
Court or to trustees in manner provided
by this Act; and

(b) if the ~oney does not exceed the sum of
twenty pounds for all the enfranchise-

Payment of
enfran
chisement
Inoney.
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ments in the manor, may direct it either to
be paid in manner aforesaid, or to be
retained by the lord for his own nse, as in
their discretion they think fit.

(2) If l1, lord refuses to accept any money
payable to him under this section the money shall
be paid into Court or to trustees in manner provided
by this Act.

(3) If any money in respect of the compensation
or consideration for an enfranchisement is paid to a
lord whose title afterwards proves to be bad or
insufficient, the rightful owner of the manor or his
representative may recover the amount from the
person to whom it was paid, or his representative,.
with interest at the rate of five pounds per cent.
per annum from the time of the title proving to be
bad or insufficient.

(4) If any principal money is paid for enfran
ment to a person who is not entitled to receive it
under the provisions of this Act, the land enfran
chised shall continue to be charged with the payment
of the money in favour of the person entitled:

Provided that the person entitled to the land
may recover the money as against the person who
wrongfully received it.

(5) If any dispute arises as to the proper
application, appropriation, or investment under this.
Act of any money payable in respect of an enfran
chisement, the Board of Agriculture may decide the
question, and their decision shall be final.

Section 26 (l).-This Section takes the place of the following
Sections of the repealed Acts: namely-

Sub-section 1 is substituted for Sections 59, 73, 74, and 75 of'
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'The Copyhold Act, 1841 (4 & 5 Viet. c. 39), and Sections 25 and 32
()f The Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Sub-section 2.-For Section 13 of The Copyhold Act, 1858 (21 & 22
Viet. c. 94).

Sub-section 3.-For Section 47 of The Copyhold Act, 1852 (15 & 16
Viet. c. 51).

Sub-section 4.-For Section 76 of The Copyhold Act, 1841 (4 & 5
Viet. c. 35).

Sub-section 5.-For Section 75 of The Copyhold Act, 1841 (4 & 5
Viet. c. 35).

Sub-section 1 (a).-" Into Court or to trustees in manner provided
by this Act."-As to payment of money into Court or to trustees
under the Act see Section 32, infra; and as to the investment of
money in Court or in the hands of trustees see Section 33, infra, and
also the notes to those Sections. .

Sub-section 1 (b).-" All the enfranchisements in the manol'."
These words are somewhat doubtful, and may require judicial inter
pretation. It is, however, apprehended that they refer to all the
enfranchisements made by a pltrticular tenant at ono time.

Sub-section 5.-For Form of Reference of Dispute to the Board of
Agriculture see Form 34, Appendix IV.

Rentcharges.

27. The following provisions shall apply to every
rentcharge created under the provisions of this
Act:-

(a) The rentcharge shall be payable half-yearly
on tbe first day of January and the first
day of July in every year:

(b) 'rhe first payment of a rentcharge shall be
made on such one of those half-yearly days
of payment as next follows the day fixed for
the commencement of the rentcharge, or, if
no such day is fixed, the date of the award
or deed of enfranchisement, and shall be
of an amount proportional to the interval

Payment
of rent
chargeR
under Act.
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between the commencement of the rent
charge and the said day of payment:

(c) The rentcharge shall be a first charge on the
land charged therewith, and shall have
priority over all incumbrances affecting
the land except tithe rentcharge and any
charge having priority by statute, notwith
standing those incumbrances are prior in
date:

(d) 'l'he rentcharge shall be deemed to be
granted to the lord and his heirs, to the
uses, on the trusts, and subject to the
powers and provisions subsisting, at the
date of the enfranchisement in considera
tion of 'which the rentcharge arises, in
respect of the manor of which the land
subject to the rentcharge was held, and
shall be ~ppendant and appurtenant to the
manor, but not so as to be incapable of
being severed therefrom or to be affected
by the extinction thereof:

(e) The rentcharge whenever created shall be
recoverable by the like remedies as are
provided by section forty -four of the Con
veyancing and Law of Property Act, 1881,
in respect of rentcharges created after the
commencement of that Act.

Provided that an occnpying tenant who properly
pays on acconnt of a rentcharge any money which
as between him and his landlord that tenant is not
liable to pay shall be entitled t.o recover from the
landlord the money paid, or to deduct it from the·
next rent paJ-able by the tenant; and an intermediate
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landlord who pays or allows any sum under this
provision may in like ma-nner recover it from his
superior landlord, or deduct it from his rent.

55

Section 27.-This Section takes the place of the provisions con
tained in The Copyhold Act, 1887 (50 & 51 Viet. c. 73), Sections 15,
16, and 19; '1'he Copyhold Act, 1843 (6 & 7 Viet. c. 23), Sections 2
and 7; The Copyhold Act, 1841 (4 & 5 Viet. c. 35), Sections 45 to 48;
'l'he Copyhold Act, 1844 (7 & 8 Viet. c. 55), Section 7; and '1'he
Copyhold Act, 1852 (15 & 16 Viet. c. 51), Section 42.

The provisions contained in Section 27 apply to every rentcharge
created under the Act, and therefore to those created on a volnntary
enfranchisement (as to which see Section 17, ante, and notes thereto)
as well as on a compulsory enfranchisement.

A rentcharge is where the owner of the rent has no fntnre interest
or reversion expectant in the land. It derives its name from the
fact that rentcharges were originally created by deed which contained
a power of distress for their recovery, there being at common law no
right of distress, and the land thereby became charged with a distress
for payment of it (Co. Litt. 143). .

Bnt now, by virtue of The Conveyancing Act, 1881, Section 44,
there are three remedies open to the owner of a rentcharge
(i.) Distress, (ii.) Entry, (iii.) Demise of land charged, as well as (iv.) a
Common-law Action of Debt. (See note to Section 27, Snb-section (e),
infra.)

As a rentcharge comes within the definition of "rents" in The
Apportionment Act, 1870 (33 & 34 Viet. c. 35: see Sections 1 and 5),
it is apportionable in respect of time.

The release of part of a renteharge does not now, as formerly,
extinguish the whole renteharge, bnt operates only to bar the right to
recover any part of the rentcharge out of the hereditaments released,
without prejudice to the rights of all persons interested in the
hereditaments unreleased and not concnrring in or confirming the
release: The Law of Property Amendment Act, 1859 (22 & 23 Viet.
c. 35), Section 10; Booth v. Smith (14 Q. B. D. 318).

Sub-section (a).-If the rentcharge is not paid, the remedies are
as provided by Snb-section (e).

Sub-section (b).-The commencement of a rentcharge may be fixed
by the award or deed of enfranchisement. If not so fixed, it will be the
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date of the award or deed of enfranchisement. An apportionment
takes place up to the 1st January' or 1st July next following. (See
Section 20, ante.)

Bub-section (c).-The charges which are to take priority over the
rentcharge are-

(i.) Tithe rentcharge.
(ii.) Any charge having priority by statute. (See noto to

Section ]9, Sub-section 3, ante, and Section 36 (8), infra.)

To all other incumbrances the rentcharge takes priority.
Only two years' arrears of an ordinary tithe rentnharge can be

recovered (54 Viet. c. 8, Section 10, Sub-scction 2).
Bub-section (d).---':"See Section 17, Sub-section 3, ante, and note

thereto. " At the date of the enfranchisemerd."-See Section 10 (6) and
Section 20 for the dates of a voluntary and compulsory enfranchise
ment respectively. .The rentcharge becomes appendant and appnr
tenant to the manor, but is severable (Section 31, which enables the
rentcharge to be sold).

Sub-section (e).-Section 44 of The Conveyancing and Law of
ProperLy A.ct, 1881 (44 & 45 Viet. c. 41), is in these terms:-

(1) Where a person is entitled to receive out of any land
or out of the income of any land any annual surn payable half
yearly or otherwise, whether charged on the land or on the
income of the land, and whether by way of rentcharge or
otherwise, not being rent incident to a rerersion then subject
and with01d prejudice to all estates, interests, and rights
having priority to the annual sum, the pm'son entitled to receive
the same shall have such remedies for recot'ering and compelling
payment of the same as are described in this section, as far as
those remedies might hare been conferred by the inst1'ument
under which the annual snm arises, bnt not further.

(2) If at any time the annual sum or any part thereof is
unpaid for twenty-one days next after the time appointed for
any payment in respect thereof, the person entitled to receive the
annual sum may enter into and distrain on the land chm'ged or
any part thereof, and dispose according to law of any distress
found, to the intent that ther'eby or otherwise the annual sum

•



.and all arl'ears thereof, and all costs and expenses occasioned
:by non-payment thereof, may be fully paid.

(3) If at any time the annual sum or any part thereof is
unpaid for forty days next after the time appointed for any

,payment in respect thereof, then, although no legal demand has
been made for payment thereof, the person entitled to receice
the annual sum may enter into possession of, and hold the land
.charged or any part thereof, and take the income thereof, until
thereby or otheru,ise the annual sum and all arrears thereof due
at the time of his entry, or aftel'wards becoming due during
]~is continuance in possession, and all costs and expenses
-occasioned by non-payment of the annual sum, are fully paid,
and such possession when taken shall be without impeachment
.()f waste. .

(4) In the like case the pel'son entitled to the annual
.charge, whether taking possession or not, may also by deed
.demise the land charged, or any part thereof, to a trustee for a
term of years, with or without impeachment of waste, on trust by
mortgage or sale or demise for all or any part of the term of
the land charged, or of any part thel'eof, or by receipt of the
income thereof, or by all or any of those means, or by any other
reasonable means to raise and pay the annual sum and all
.arrears thereof due, or to b"come due, and all costs and expenses
·occasioned by non-payment of the annual sum, or incurred in
compelling or obtaining payment theTeof, or otherwise relating
thereto, including the costs of the pTeparation and execution of
the deed of demise, and the costs of the execution of the trusts of
that deed, and the sUlplus, if any, of the money raised, or of the
income received under the trusts of that deed, shall be paid to
the person for the time being entitled to the land therein
.comprised in reversion immediately expectant on the terrJ~

thereby created.
(5) This section applies only if and as far as a contrary

intention is not expressed in the instTument under which the

,,

~,,

•
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annual sum arises, and shall have effect s1tbjeet to the terms of
that inst1'1trnent and to the provisions therein conta1:ned.

(6) This section applies only where that insh'urnent comes
into operation after the commencement of this Act.

As has been pointed out above (note to Section 27), the remedies
open to the owner of the rentcharge under this Section are three
(i.) Distress, (ii.) Entry, (iii.) Demise of the land charged; and hfl
has also, in addition, the ordinary remedies which he had previously
(Searle v. Cooke, 43 C. D. 519, see p. 533); as, for instance, by action
of debt (Thomas v. Sylvester, 8 L. R. Q. B. 368).

The right to grant a term is useful where there is an existing lease
granted under a power, and taking priority over the rentcharge, and so·
precluding the exercise of the power of distress.

Apportion.
ment of
rentcharge.

28. The persons for the time being entitled to a
rentcharge nnder this Act, and to the land snbject
to the rentcharge respectively, whether in possession
or in remainder or reversion expectant on an estate
for a term of years, may apportion the rentcharge
between the several parts of the land charged
therewith.

Provided as follows :-

(a) Where the person entitled to the land is not
absolutely entitled thereto, the apportion
ment shall not be made without the consent
of the Board of Agriculture: and

(b) A person entitled to an undivided share in a
rentcharge or land shall not exercise the
powers of this section unless the persons
entitled to the other undivided shares
concur in the apportionment.

Section 28.-This Section takes the place of Sections 4, 5, and 6·
of The Copyhold Act, 1843 (6 & 7 Viet. c. 23). An apportionment
under this Section would most properly be carried out by a deed.
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The consent of the Board of Agriculture is necessary where the
person entitled to the land (i.e., in possession at the time) is not
absolutely entitled thereto.

For a Form of Deed of Apportionment Bee Form 35, Appendix IV.

29. A sub-lessee under a sub-lease shall not,
as between him and his lessor, be liable in con
sequence of the creation or apportionment of a
rentcharge under this Act to pay any greater sum
of money than he would have been liable to pay if
the charge or apportionment had not been made.

Protection
of lessees
from
liabilit)" to
Pentcha.rp;e.

Section 29.-This Section takes the place of Section 8 of The
Copyhold Act, 1843 (6 & 7 Viet. c. 23).

The effect of this Section is that a lessee cannot be made to pay
a greater sum than his agreed rent, even though the whole or a
portion of the rentcharge which is charged on the portion of the land
of which he is the tenant is greater in amount than the rent he has
agreed to pay.

30. (1) A rentchar~e created under this Act may
be redeemed on any half-yearly day of payment by
the person for the time being in actual possession
or in receipt of the rents and profits of the land
subject to the rentcharge, on payment to the person
for the time being entitled to receive the rentcharge
of the consideration provided by this section.

Provided that where the person entitled to the
rentchar~e is entitled for a limited estate or interest
only, the Board of Agriculture-

(a) if the money exceeds the sum of twenty
pounds for all the rentcharges under this
Act in the manor, shall direct it to be paid
into court or to trustees in manner pro
vided by this Act; and

Reiemption
of rent
charp;e.

•
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(b) in any other case, may direct it either to be
paid in manner aforesaid or to be retained
by that person for his own nse.

(2) The consideration for the redemption of a
rentcharge under this section shall,-

(a) where the rentcharge is of fixed amount,
be twenty-five times the yearly amount of
the rentcharge; and

(b) in any other case, be a sum to be fixed by
the Board of Agriculture on the request
of the person entitled to redeem the
rentcharge.

(3) 'l'he person intending to redeem shall give
to the person for the time being entitled to receive
the rentcharge six months' previous notice iu
writing of his intention.

(4) If on the expiration of the notice the re
demption money and all arrears of the rentcharge
are not paid, the person for the time being entitled
to receive the rentcharge shall have for the recovery
()f the redemption money and all arrears, if any, of
the rentcharge the like powers in respect of the
land charged as are given by the Conveyancing
and Law of Property Act, 1881, to a mortgagee in
respect of the mortgaged property for the recovery
()f the mortgage debt and interest in the case where
the mortgage is by deed. .

(5) When it appears to the Board of Agriculture
that the payment or tender of the consideration for
the redemption of a rentcharge has been duly
made, the Board may certify that the rentcharge
has been redeemed and the certificate shall be
conclusive.
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(6) The expenses incurred in redeeming- a rent
charge nnder this section shall be dealt with on the
same footing as the expenses incurred in redeeming
a mortgag-e.

61

Sect-ion 30.-This Section takes the place of Sections 39 and 40'
of The Copyhold Act, 1852 (15 & 16 Vict. c. 51), and Sections 17
and 18 of The Copyhold Act, 1887 (50 & 51 Vict. c. 73).

The Conveyancing Act, 1881, contains in Section 45 a series of
provisions relating to the redemption of rentcharges which are on
very similar lines to those contained in this Section, except that
nnder the former Act one month's notice only need be given of
desire to redeem, while under Sub-section 3 of Section 30 of this
Act six months' notice has to be given; but it is apprehended that in
redeeming a rentcharge under this Act it is advisable to adhere to·
the provisions herein laid down, and not those in the Conveyancing
Act.

Sub-section I.-The power of redeeming is given to "the person
- for the time being in actual possession or in receipt of the rents and

profits of the land." These words would include a mortgagee who had
taken possession.

Sub-section 1 (a).-When the Board of Agriculture orders the
redemption money t.o be paid into Court the payment will be made as
directed by Section 32 of the Act and notes thereto, in manner
provided by the Supreme Court Funds Rnles, 1894 (see especially
Rule 40).

Sub-section 1 (b).-Where the person entitled to the rentcharge
which is redeemed has a limited estate or interest, and the redemption
money is less than £20, the Board has a discretion either (i.) to.
order it to be paid into Court, or (ii.) to trustees, or (iii.) to be
retained by the person so entitled for his own use.

Sub-section 2 (a) -It will be observed that where the rentcharge
is of fixed amount the redemption price will be twenty.five times the
annual value. This differs from Sub-section ~ of Section 45 of the
Conveyancing Act, where power is given to the Copyhold Com
missioners (now the Board of Agriculture) to "certify the amount
of money in consideration whereof the rent may be redeemed." This is
not consistent with the provision of the present Act now under
discussion; but it is apprehended that in redeeming a rentcharge

I
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created in pursuance of the Copyhold Acts, or any of them, the
provision in this Act must prevail as agaiust those in the Con.ey
ancing Act, for this reason, if for no other, that it is a later Act and
deals specially with copyholds.

Sub-section 2 (b).-This Sub-section is substantially the same as
that of the Con.eyancing Act, but only applies where the rentcharge is
not of fixed amount.

Sub.section 3.-This differs, as h~s been pointed out above, from
-Sub-section 2 of Section t5 of The Conveyancing Act, 1881. In
redeeming it would be advisable to head the notice, In the Matter of
'The Copyhold Act, 1894, to make it clear that the redemption is to be,

on the lines laid down by that Act.
For Form of Notic_e of Intention to Redeem see Form 36, Appen

dix IV.

Sub-sectio-,. 4.-The powt?rs conferred by The Conveyancing Act,
1881, on a mortgagee, where the mortgal<e is by deed, are-(i.) a
power of sale; (ii.) a power to appoint a receiver; (iii.) a power to cut
and sell timber. (See Sections 19 to 24, Conveyancing and Law of
Property Act, 1881, 4~ & 4u.Vict. c. 41.)

Sub-sect-ion 5.-A tender to be effective mnst be at a proper time
and place, in sufficient money, with proper formalities, and by and to
the proper persons.

It should be made before the end of the last day of the six months
mentioned in the notice of desire to redeem. The money should be
actually prodnced. A tender must not be clogged with any condition.
It can be made by an agent for the debtor.

Sub-section 6.-The rule is that the mortgagor pays the costs of
redemption, even of an action to redeem, unless there has been positive
misconduct on the part of the mortgagee (see Loftus v. Swift, 2 Sch.
and L. 642) .

Power to
.sell rent·
",harKe.

31. (1) Where the person for the time being
entitled to the receipt of a rentcharge under this Act
is entitled thereto for a limited estate or interest
only, or is a corporation Dot authorised to sell the
rentcharge except under the provisions of this Act,
that person may sell and transfer the rentcharge

,
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with the consent of the Board of Agriculture given
under their seal.

(2) When a rentcharge is sold under this section
the consideration money for the sale shall be paid
into Court or to trustees in manner directed by this
A.ct.

Provided that when the consideration does not
exceed the sum of twenty ponnds for all the rent
-charges under this Act in the manor the considera
tion may be paid, if the Board of Agricnlture so
direct, to the person for the time being entitled to
receive the rentcharge for his own nse. •

Section 31.-This Section takes the place of Sections 38, 39, and 40
Qf The CQpyhold Act, 1852 (15 & 16 Viet. C. 51).

Sub-section I.-A special application for consent to sell must in the
cases mentioned in the Section be made to the Board of Agriculture
for leave to sell. (For form see Form 37, Appendilc IV.)

Sub-section 2.-For mode of payment into Court see Sections 32
and 33 and notes thereto.

Application of Money to be paid under Act into
Oourt or to Trustees. I

•

32. (1) Where money is directed by or in pur
suance of this Act to be paid into Court it shall be
paid into the High Court in manner provided by
rules of Court to an account ex parte the Board of
Agriculture.

(2) Where money is directed by this Act to be
paid to trustees it shall be paid-

(a) if there are any trustees acting under a
settlement under which the lord or owner
of the manor or rentcharge in respect of
which thc money arises derives his estate

•

Payment of
money into
Court or to
trustees.
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or interest in the manor or rentcharge.
then to those trustees or to such one or
more of them as the Board of Agriculture
direct; and

(b) in any other case to trustees appointed by
the Board of Agriculture.

(3) Where money may under the provisions of
this Act be paid either into Court or to trustees, it
may be paid either into Court or to trustees at the
option (where the money arises in respect of an
enfranchisement) of the lord for the time being,_
and (where it arises in respect of a rentcharge) of
the owner for the time being of the rentcharge.

(4) (a) The Board of Agriculture may appoint
fit persons to be trustees for the purposes
of this Act.

(b) Where any trustee appointed by the Board
of Agricnlture dies the Board shall appoint
a new trustee in his place.

(c) Where any trustee appointed by the Board
desires to resign, or remains out of the
United Kingdom for more than twelve
months, or refuses or is unfit to act, or is
incapable of acting, the Board may if they
think fit appoint another trustee in his
place.

(d) An appointment under this section mnst be
by order Imder the seal of the Board of
Agriculture.

Section 32.-This Section takes the place of Sections 73 and 74
of The Copyhold Act, 1841 (4 & 5 Viet. c. 35); Section 14 of The
Copyhold Act, 1842 (6 & 7 Viet. c. 23); Section 6 of The Copyhold
Act, 1844 (7 & 8 Viet. c. 55); and Section 39 of The Copyhold Act,.
1852 (15 & 16 Viet. c. 51).

,
I
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Sub.section I.-Payment into Conrt is now regulated by the
Supreme Court Funds Rules, 1894, which consolidate the Rules
referring to such matters. Rule 40 specially deals with moneys paid
into Court under the Copyhold Acts, and is in these terms :-

"Money lodged under the Copyhold Acts to be specially described,"
-Money lodged in Court in the Chancery Division pursuant to the
Copyhold Acts shall be placed in the books at the Pay Office to the
credit of E3J parte the Board of Agricultnre, and of the particular
manor in respect of which the money shall be so paid in; and in the
request for a direction for the lodgment, the name and locality of such
particular manor shall be stated."

By the Rules of the Supreme Court, Order 55, Rule 2 (ii.), applica
tions under the Copyhold Acts respecting any moneys or securities in
Court are made in Chambers by summons.

Money arising under the Act can be dealt with under this and the
subsequent Sub-sections in one or other of the following ways :-

(i.) It can be paid into Court.
(ii.) It can be paid to trustees acting under a settlement of

the manor or rentcharge.
(iii.) It can be paid to trustees appointed by the Board of

Agriculture.
The lord has an option, where the money arises in respect of an

enfranchisement, to say whether it shall be paid into Court or to
trustees, and if it arises in respect of a rentcharge, the owner of it
likewise has an option. For Forms of Notice of Exercise of Option
see Forms 38 & 39, Appendix IV.

Sub-section 4.-This Sub-section makes full provision for filling up
vacancies in the number of the trustees appointed by the lJoard of
Agriculture under the Act.

The power of appointing a new trustee arises in the following
events: namely, when any trustee appointed by the Board-

(i.) Desires to resign.
(ii.) Remains out of the United Kingdom for more than

twelve months.
(iii.) Refuses to act.
(iv.) Is unfit to act.
(v.) Is incapable of acting.

As to (ii.) the months here mentioned are calendar months, in
accordance with Section 3 of The Interpretation Act, 1889 (52 & 53
Viet. c. 63).
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(iv.) Unfit ro act.-Bankruptcy will (inter alia) be a good cause for
appointing a. new trustee in the place of an old one. (See re Adams's
Trusts, 12 C. D. 634, and re Barker's Trusts, 1 C. D. 43.)

(v.) Incapable of acting.-As, for instance, through lunacy, or
uusouudness of mind (i.e., lunacy though not so found). But marriage
is not an incapacity for the purpose of this Section. (See The Married
Women's Property Act, 1882, Sections I, 18, and 24.).

This power given to the Board of appointing new trustees is, it
will be observed, purely discretionary.

Investment
otmoney
in Court or
in hand. of
trustees.

33. (1) Where in pursuance of this Act any
money in respect of an enfranchisement or the
redemption or sale of a rentcharge is paid into
Court or to trustees the money shall when paid
into Court be applied under the direction of the
Court, and when paid to trustees be applied, subject
to the consent of the Board of Agriculture, by
the trustees, in one, or partly in one and partly in
another or others, of the following modes of
application or investment; that is to say,

(a) in the purchase or redemption of the land .
tax or in or towards the discharge of any
incumbrance affecting the manor or the
rentcharge or other hereditaments settled
with the manor or rentcharge to the same
or the like nses or trusts j or

(b) in the pnrchase of land; or
(c) in investment in two and three quarters per

centum consolidated stock or in Govern
ment or real securities, or in any of the
investments in which trnstees are for t.he
time being authorised by law to invest; or

(d) in payment to any person who would, if the
enfranchisement or redemption or sale had
not taken place, be absolutely entitled. to
the manor or the reutcharge respectively.



THE COPYHOLD ACT, 1894, SECTIO~ 33. 67

•

(2) Land purchased under t.his section shall be
conveyed to t.he uses, on the trusts, and subject to
the powers and provisions which are or would but
for the enfranchisement or redemption 01' sale be
subsisting in the manor or rentcharge, as the case
may be, or as near thereto as circumstances permit.

(3) The income of an invest.ment under this
section shall be paid to the person who is or
would but for the enfranchisement be entitled to
ihe rents and profits of the manor, or would but for
ihe redemption or sale be entitled to the rentcharge,
as the case may be.

(4) An investment or other application of money
in Court under this section shall be made on the
application of the person who would for the time
being be entitled to the income of an investment
of the money.

Secticm 33.-This Section takes the place of Section 73 of The
Copyhold Act, 1841 (4 & 5 Yict. c. 35), and Section 39 of The Copyhold
Act, 1852 (15 & 16 Yict. c. 51).

Sub-secticm I.-Under this Sub-section, money paid into Court is
dealt with under its direction; when paid to trustees it is applied
subject to the control of the Board of Agriculture.

Sub-section 1 (a).-This is somewhat similar in wording to
Section 21 (ii.) of The Settled Land Act, 1882, but the words in the
latter Act allow of the money bein!\' applied as therein mentioned only
when the incumbrance is one ,. affecting the inheritance of the settled
land." Here the words are "affecting the manor or the rentcharge
or other hereditaments settled with the manor or rentcharge to the
same or the like uses or trusts," and so the question raised in
re Knatchbull (27 C. D. 349) would not arise under this Section.

For what are hereditaments" settled to the same or the like uses
or trusts" see re Lord Stamford's Settled Estates (43 C. D. 84).

Sub-section 1 (b) .-" Land," by Section 94 of the Act (Interpretation
Section), includes an undivided share in land; and by Section 3 of
The Interpretation Act, 1889 (52 & 53 Yict. c. 63), it also includes
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messuages, tenements, hereditaments, and houses and buildings of any
tenure.

Sub-section 1 (e).-The authorised investments are-
(i.) Two and three.quarters per Cent. Consolidated Stock.
(ii.) Government securities.

(iii.) Real securities.
(iv.) Any investments in which trustees are for the time

being authorised by law to invest.
(ii.) Government Secu,rities.-This includes Bank Annuities, and

extends to Exchequer Bills.
(iii.) Real Securities.-This means only mortgages of fee simple or

copyhold lands in England or Wales, and also of property held for an
unexpired term of not less than 200 years, and any charge, or upon
mortgage of any charge, under The Improvement of Land Act, 1864..
(See Sectiou 5 of The Trustee Act, 1893.)

(iv.) The fourth head is the most comprehensive, and includes all
the investments mentioned in Section 1 of The Trustee Act, 1893..
(See Rudall and Greig on The Trustee Act, 1893.)

The following is a list of investments in which trustees are for the
time being authorised by law to invest, other than investments.
authorised by special Acts of Parliaments :-..

(a) Any of the Parliamentary Stocks, Public Funds, or
Government Securities of the United Kingdom.

(b) Real or heritable securities in Great Britain or Ireland.

(c) The Stock of the Bank of England or the Bank of Ireland.
(d) India Three·and·a·half per Cent. Stock, India Three per'

Cent. Stock, or any other Capital Stock which may at
any time after the 22nd September, 1893, be issued by
the Secretary of State in Counoil of India under the·
authority of Act of Parliament, and charged on the
revenues of India.

(e) Any securities the interest of whioh is for the time being'
guarauteed by Parliament.

(f) Consolidated Stock created by the Metropolitan Board of"
Works, or by the London County Council, or Debenture·
Stock created by the Receiver for the Metropolitan Polioe
District.

(g) The debenture or renteharge or guaranteed or preferenoe·
stock of any railway company in Great Britain or Ireland.
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incorporated by special Act of Parliament, and having
during each of the ten years last past before the date of
investment paid a dividend at the rate of not less than
three per cent. per annum on its ordinary stock.

(h) The stock of any railway or canal company in Great
Britain or Ireland whose uudertaking is leased in
perpetuity or for a term of not less than two hundred
years at a fixed rental to any such railway company as
is mentioned in Sub-section (g), either alone or jointly
with any other railway company.

(i) The debenture stock of any railway company in InJia
the interest on which is paid or guaranteed by the
Secretary of State in Council of India.

(j) The B annuities of the Eastern Bengal, the East Indian,
and the Scinde, Punjaub, and Delhi Railways, and any
like annuities which may at any time after the 22nd
September, 1893, be created on the purchase of any
other railway by the Secretary of State in Council of
India, and charged on the revenues of India, and which
may be authorised by Act of Parliament to be accepted
by trustees in lieu of any stock held by them in the
pnrchased railway; also in deferred annuities comprised
in the Register of Holders of Annuity Class D, and
annuities comprised in the Register of Annuitants Class
C, of the East Indian Railway Company.

(k) The stock of any railway company in India upon which
a fixed or minimum dividend in sterling is paid or
guaranteed by the Secretary of State in Council of India,
or upon the capital or which the interest is so guaranteed.

(l) In the debenture or guaranteed or preference stock of any
company in Great Britain or Ireland established for the
supply of water for profit, and iucorporated by special
Act of Parliament or by Royal Charter, and having
during each of the ten years last past before the date
of investment paid a dividend of not less than five pounds
per cent. on its ordinary stock.

(m) Nominal or inscribed stock issued or to be issued
by the corporation of any municipal borough having,
according to the returns of the last censns prior to the
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date of investment, a population exceeding fifty thousand.
or by any county council under the authority of any
Act of Parliament or Provisional Order.

(n) Nominal or inscribed stock issued or to be issued by
any commissioners incorporated by Act of Parliament for
the purpose of supplying water, and having a compulsory
power of levying rates over an area having, according
to the returns of the last census prior to the date
of investment, a population exceeding fifty thousand,
provided that during each of the ten years last past
before the date of investment the rates levied by
such commissioners shall not have exceeded eighty per
cent. of the amount authorised by law to be levied.

(0) Any of the stocks, funds, or securities for the time being
authorised for the investment of cash under the control
or subject to the order of the High Court.

The investment of cash under the control of or subject to the
order of the Court is now regulated by Rule 17 of Order XXII. of the
Rules of the Supreme Court.

The following are the investments authorised :-

Two-and-three-quarters per Cent. Consolidated Stock (to be
called after the 5th of April, 1903, Two-and-a-half per
Cent. Consolidated Stock).

Consolidated Three Pounds per Cent. Annuities.
Reduced Three Pounds per Cent. Annuities.
Two Pounds Fifteen Shillings per Cent. Annuities.
Two Pounds Ten Shillings per Cent. Annuities.
Local Loans Stock under The National Debt and Local Loans

Act, 1887.
Exchequer Bills.
Bank Stock.
India Three-and-a-half per Cent. Stock.
India Three per Cent. Stock.
Indian Guaranteed Railway Stocks or Shares, provided in

each case that such stocks or shares shall not be liable
to be redeemed within a period of fifteen years from the
date of investment.

Stocks of Colonial Governments guaranteed by the Imperial
Government.
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Mortgage of freehold and copyhold estates respectively in
Eng-land and Wales.

Metropolitan and Consolidated Stock, Three Pounds Ten
Shillings per Cent.

Three per Cent. Metropolitan Consolidated Stock.
Debenture Preference Guaranteed or Rentcharge Stocks of

Railways in Great Britain or Ireland, having for ten
years next before the date of investment paid a dividend
on ordinary stock or shares.

Nominal Debentures or Nominal Debenture Stock under
The Local Loans Act, 1875: provided that in each case
such Debentures or Stock shall not be liable to be
redeemed within a period of fifteen years from the date
of investment.

It will be seen that the investments authorised by the Order of Court
are almost all included amongst the investments directly authorised by
the Act of 1893. The following differences, however, between the pro.
visions of that Act and the directions contained in the Order of Court
will be noticed :-(1) The Act requires that, in order to qualify the
debentnre or rentcharge or guaranteed or preference stock of a railway
in Great Britain or Ireland as a fit investment for trust funds, the
railway company should, during- each of the ten years last past before
the date of investment, have paid a dividend of not less than three per
cent. per annum on its ordinary stock; but the Order of Court only
requires a dividend to have been paid for ten years next oefore the
date of investment, and is silent as to amount. (2) The Order of Court
extends to Indian Guaranteed Railway Stocks or Shares, provided that
in each case such stock or shares shall not be liable to be redeemed
within fifteen years from the date of investment; whilst Sub-section (i)
of The Trustee Act, 1893, only includes debenture stock the interest on
which is paid or guaranteed by the Secretary of State in Council of
India. (3) The Order of Court extends to nominal debentures and
nominal debenture stock issued under The Local Loans Act, 1875;
but The Trustee Act, 1893, only extends to nominal or inscribed
stock (see Sub-section m).

Bu.b-section 1 (d).-For the meaning of this, the cases decided on a
somewhat similar provision in the Lands Clauses Acts and The Settled
Land Act, 1882, Section 21 (ix.) , may be consulted; [LS, for instance,
Hobson's Trusts (7 C. D. 708); re Evans (14 C. D. 571); re Gooch
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(3 C. D. 742); and "e Smith, London a.nd North Western Railway Co.
and Midland Railway Co. (40 C. D. 386).

Sub-section 2.-See re Lord Stamford's Estates (43 C. D. 84),
a decision on a similar provision in The Settled Land Act, 1882,
Section 24.

•

Sub-section 4.-By the Rules of the Supreme Court, Order 55,
Rnle 11, applications relating to securities or money in Court under
the Copyhold Acts are to be made by summons in Chambers.
(See Daniell's Chancery Practice, 2212 to 2215, and Daniell's Chancery
Forms, pp. 944 to 967.)

Expenses of
dealings
under Act,
howbome.

E ::cpenses.

34i. (1) The expenses of a compulsory enfran
chisement under this Act shall be borne by the
person who requires the enfranchisement.

(2) A sum in respect of the expenses of a com
pulsory enfranchisement shall not be due or recover
able from any person until it has been certified by
order of the Board of Agriculture to have been
properly incurred.

(3) The expenses of a voluntary enfranchisement
under this Act shall be borne by the lord and tenant
in such proportions as they agree, or in default of
agreement as the Board of Agriculture direct.

(4) All expenses which in the opinion of the
Board of Agriculture are incidental to an enfran
chisement, whether for proof of title, production of
documents, expenses of witnesses, or otherwise,
shall, for the purposes of this Act, be expenses of
the enfranchisement.

(5) Where there is any dispute as to the amount
of the expenses payable by or to any person under
this Act the Board of Agriculture may ascertain
the amount and declare it by order, and the order
shall be conclusive as to the amount and that it is

•
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payable by or to the persons mentioned in that
behalf in the order.

(6) If by reason of dispute as to title it appears
to the Board of Agriculture to be uncertain on
whom an order to pay expenses should be made, the
Board may, if they think fit, grant to the person
-entitled to receive payment of the expenses a eel"
tificate of char~e on the manor or land, as the case
may be, in respect of which the expenses were
incurred.

----.- ---.- ----- 0--- -. '-J'"
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Section 34.-This Section takes the place of the following Sections
-of the repealed Acts :-

Sub-sections 1 and 2 are substituted for Section 30 of The Copyhold
Act, 1852 (15 & 16 Viet. c. 51).

Sub-section 3 for Sections 58 and 65 of The Copyhold Act, 1841
(4 & 5 Viet. c. 35).

Sub-section 4 for Section 58 of The Copyhold Act, 1841, and
Section 30 of The Copyhold Act, 1852.

•

Sub-section 5 for Sections 65, 66, and 67 of The Copyhold Act,
1841; Section 30 of The Copyhold Act, 1852; and Section 35 (c) of
The Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Sub-section 6 for Section 28 of The Copyhold Act, 1858 (21 & 22
Viet. c. 94).

Sub- .•ection 3.-As to voluntary enfranchisement under the Act see
Sections 14 to 20, supm. For Form of Agreement between Lord and
Tenant for Voluntary Enfranchisement see Form 25, Appendix IV.

SlIb-section 5.-For Form of Reference of Dispute to the Board of
Agriculture see Form 34, Appendix IV.

Sub-section 6.-It is conceived that under the Act the right of a
oopyhold tenant to enfranchise does not depend upon the validity of
his title, but upon his being an admitted tenant.

And see Section 38, infra, which gives a tenant whose title is bad,
and who is evicted, a charge for the consideration money paid by
him under the Act upon the land enfranchised.
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36. (I) When money is declared by this Act to
be payable by any person on account of the expenses
of proceedings under this Act,-

(a) It may be recovered as a debt due from the
person liable to pay to the person entitled
to receive it ;

(b) If the expenses are in respect of a com
pulsory enfranchiflement, and the amount
is certified by an order of the Board of
Agriculture, it may be recovered in any
way provided by this Act for the recovery
of the consideration for the enfranchise
ment;

(c) If the amount is certified by an order of the
Board of Agriculture, and the person liable
to pay the amount does not pay it imme
diately after receiving notice of the order,
the person to whom the amount is payable
shall be entitled to obtain from a court of
summary jurisdiction a warrant of distress
ag-ainst the goods of the person in default ;

(d) If the money is payable by a lord to a
tenant, or by the owner of a rentcharge to
the owner of the land charged, it may be
set off against any money which at the
time is receivable by the lord from the
tenant, or by the owner of the rentcharge
from the owner of the land charged, as the
case may be.

(2) If a tenant who is a trustee, or is not bene
ficially interested in the land of which he is tenant,
properly pays any expenses of an enfranchisement
under this Act, he may, except as against an
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unadmitted mortgagee, recover the amount paid
from the person who is entitled to the land at the
date of the enfranchisement.

(3) If an occupier of land properly pays any
expenses of an enfranchisement under this Act he
may deduct the amount paid from his next rent.

Bection 35.-This Section takes the place of the following sections of
the repealed Acts, so far as they relate to the recovery of expenses:
that is to say-

Bub-section 1 is substituted for Section 65 of The Copyhold Act, 1841
(4 & 5 Viet. c. 35); Section 30 of The Copyhold Act, 1852 (15 & 16 Viet.
c. 51); and Section 35 of The Copyhold Act, 1887 (50 & 51 Viet. c.73).

Bub-section 2 for Section 67 of The Copyhold Act, 1841, and
Sections 1 and 3 of the Copyhold Act, 1844 (7 & 8 Viet. c. 55).

Bub-section 3 for Section 45 of The Copyhold Act, 1841.

Bub-section 1 (b).-" Provided by this Act for the recovery of the
consideration."-See infra, Section 41, Suo-section 7.

Sub-section 1 (c).-" Certified by an order of the Board of Agricul
ture."-See .~upra, Section 34, Sub-section 2.

"Court of Summary Jurisdiction."-This expression means any
justice or justices of the peace, or other magistrate, by whatever name
called, to whom jurisdiction is given by, or who is authorised to act
nnder, the Summary Jurisdiction Acts in England or Wales, and
whether acting under the Summary Jurisdiction Acts or any of them,
or under any other Act, or by virtue of his commission, or under the
common law. See The Interpretation Act, 1889, 52 & 53 Viet. c. 63,
Section 13 (11).

The Summary Jurisdiction Acts are The Summary Jurisdiction Act,
1848 (11 & 12 Viet. c. 43); The Summary Jurisdiction Act, 1879
(42 & 43 Viet. c. 49); and The Summary Jurisdiction Act, 1884
(47 & 48 Viet. c. 43).

Sub-section 2.-As to enfranchisement by a trustee see Section 44.

" The person who i .. entitled to the land at the date of the enfranchise
ment."-It is conceived that this means the person having the actual
beneficial interest in the enfranchised property at the time of the
enfranchisement, irrespective of the duration or quantity of his estate.

Sub-section 3.-" Properly pays any expenses."-As, for instance.
where the tenant pays to avoid a distress under the Act.

•
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Charge for Consideration Money and Expenses.

36. (1) Where an enfranchisement is effected
under this Act the tenant may charge the land
enfranchised with all money paid by him as the
compensation or consideration for the enfrauchise
ment, and with his expenses of the eufranchisement,

•
or, with the consent of the lord, with any compen-
sation payable, or with any part thereof respec
tively.

(2) Where land is conveyed as the consideration
for a voluntary enfranchisement under this Act,
and the person conveying the land is absolute
owner of the land conveyed, he may charge the
land enfranchised with such reasonable sum as the
Board of Agriculture consider to be equivalent to
the value of the land conveyed and with the
expenses of the conveyance.

(3) Where a lord purchases under this Act a
tenant's interest in land he may charge the land
purchased, and the manor and any land settled
therewith to the same uses, with the purchase
money and the expenses of the purchase.

(4) When a charge may be ma,de under this
section, the expenses of the charge may be included
in the charge. ,

(5) A charge under this section may be for a
principII] sum and interest thereon not exceeding
five per cent. per annum, or may be by way of
terminable annuity calculated on the same basis.

(6) A charge under this section may be by deed
by way of mortgage, or by a certificate of charge
under this Act.

(7) A charge under this section shall be a first
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charge on the manor or land subject to the charge,
and shall have priority over all incumbrances what
soever affecting the manor or land, except tithe
rentcha.rge and any charge having priority by
statute, notwithstanding that those incumbrances
are prior in date.

(8) Any money secured on land may be con·
tinued on the security thereof notwithstanding a
charge under this section.

Bection 36.-'l'his Section takes the place of Section 26 of The
Copyhold Act, 1852 (15 & 16 Viet. c. 51); Sections 21,22,23,24,25,26,
and 33 of The Copyhold .<\ct, 1858 (21 & 22 Viet. c. 94); and Sections 23:
and 24 of The Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Bub-section I.-The land enfranchised may be charged by the tenant
with all money paid by him as compensation or consideration, and
with the expenses; and when the tenant has not actually paid the
compensation or consideration, he may, with the consent of the lord
charge the amount, or any part so to be paid in favour of the lord,
on the land enfranchised. Such charge would come within the
meaning of "land charge" in The Land Charges Registration and
Searches Act, 1888, and will have to be registered thereunder. That
Act defines such a chargA as being "a rent or annuity or principal
moneys payable by instalments, or otherwise, with or without interest
charged, otherwise than by deed, upon land, under the provisions of
any Act of Parliament, for securing to any person either the moneys
spent by him or the costs, charges, and expenses incurred by him
under such Act, or the moneys advanced by him for repaying the
moneys spent, or the costs, charges, and expenses incurred by another
person under the authority of an Act of Parliament."

Bub-section 2.-See Sections 15 and 18, ante, and notes thereto.
Bub-gection 3.-See Section 11, ante, and notes thereto.

Sub-section 5.-For Form of Certificate of Charge under this Act,
see the First Schedule to the Act, Form No.2; and see Section 41, and
notes thereto.

Bub-section 8.-This provision has for its object to protect trustees_
who have advanced money on the security of the land in question.
Trustees are not justified in advancing or continuing an advance on

•
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second mortgage. This proviso precludes any argument that a security
has become a second mortgage by reason of a. charge under this Act
taking priority.

-Charge fm'
lord's
-expenses.

•

37. (1) Expenses incurred by a lord in pro-
ceedings nnder this Act may-

(a) be paid out of any consideration or compen
sation money (where it is a gross sum)
arising in respect of the proceedings; or

(b) be charged, together with the expenses
of the charge, on the manor or on land
settled to the same uses as the manor or
on any rentcharge arising in respect of
the proceedings or in respect of any en
franchisement made under this Act within
the manor.

(2) A charge under this section shall be by deed
by way of mortgage, or by a certificate of charge
under this Act. .

(3) This section does not apply to the expenses
of a purchase by the lord of a tenant's interest
under this Act.

•

• •

Section 37.-This Section takes the place of Section 58 of The
<Jopyhold Act, 1841 (4 & 5 Viet. c. 35); Section 31 of The Copylfold
1852 (15 & 16 Viet. c 51); Sections 24 and 26 of The Copyhold Act,
1858 (21 & 22 Viet. c. 94); and Section 24 of The Copyhold Act, 1887
(50 & 51 Viet. c. 73).

Sub-section I.-This Sub-section gives four alternative modes of
.charging the lord's expenses: namely-

(i.) On the consideration or compensation money.
(ii.) On the manor.

(iii.) On land settled on same uses as the manor. See ante,
Section 33 (2), and notes thereon.

(iv.) On any rentcharge created in respect of proceedings under
the Act•
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Sub-section 2.-For Form of Certificate of Charge see the First
Schedule to the Act, Form No.2.

Sub-section 3.-As to purchase by the lord of a tenant's interest,
see ante, Section 11, and notes thereon.

•

38. If a tenant or person claiming to be tenant
pays any money in respect of the compensation or
consideration for an enfranchisement nnder this Act,
and is afterwards evicted from the land enfran
chised, he may claim against the land enfranchised
the amonnt of the money or so mnch of it as is not
charged on the land nnder the other provisions of
this Act, and that amonnt shall be a charge on the
land with interest thereon at the rate of fonr per
cent. per annum from the date of the eviction.

Chal'lrll for
considera
tion money
where
tenant's
title proves
bad.

-

Section 38.-This Section takes the place of Section 47 of The
Copyhold Act, 1852 (15 & 16 Vict. c. 51) .

. As the lord cannot look into the title of an admitted tenant, it may
. sometimes happen that a person has been admitted who is not really

entitled: hence the words "person claiming to be tenant" protect an
admitted tenant whose title eventually turns out bad.

By Section 94 "tenant" is defined as follows ,-

(a) All persons holding by copy of court roll or as customary
tenants or holding land subject to any manorial right
or incident, and whether the land is held to them and
their heirs or to two or more in suocession or for life
or lives or years, and whether the land is held of a
manor or not; and

(b) Includes a surrenderee by way of mortgage nuder a.
surrender entered on the court rolls in possession or
in receipt of the rents and profits of the land; and

(c) Where land is held in undivided shares means the person
for the time being in receipt of at least two-thirds of
the value of the rents and profits of the land.

• •



•

80 THE COPYHOLD ACT, 1894, SECTIOXS 39, ~O, AXD ~1.

ChArge for
money paid
by mort
gsgee.

39. If a mortgagee pays under this Act any
compensation or consideration money or expenses
in respect of an enfranchisement of or redemption
of a' rentcharge on the mortgaged property, the
amonnt so paid shall be added to his mortgage, and
the mortgaged property shall not be redeemable·
withont payment of that amount and interest.
thereon.

Sectio'n 39.-This Section takes the place of Section 43 of The
Copyhold Act, 1852 (15 & 16 Viet. c. 51).

This leaves it quite optional on the mortgagee's part whether he
will pay such compensation or consideration or expenses, or for
redemption of a rentcharge.

Power to
advance
sornB re
qnired for
pnrposes of
Act.

4iO. Any company authorised to make advances
for works of agricultural improvement to owners of
settled and other estates may, subject and accord
ing to the provisions of its Act of Parliament,
charter, deed, or instrument of settlement, make
advances to owners of settled and other estates of
such sums as may be required for the payment of
any compensation or consideration for enfranchise
ment under this Act, or of any expenses chargeable
on a manor or land under this Act or otherwise,
and take for their repayment a charge for the same
in accordance with those provisions respectively.

Section 4O.-This Section takes the place of Section 23 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Certificates
of charge.

4i1. (1) A certificate of charge under this Act
shall be under the seal of the Board of Agriculture,
and shall be countersigned by the person at whose
instance the charge is made.
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(2) If the charge is by way of terminable annuity
the certificate shall state the amount of the annuity
and the term during which it is payable.

(3) If the charge is for a principal sum and
interest the certificate shall state the amount of
the principal sum and the rate of interest, and shall
contain a proviso declaring that the certificate shall
be void on payment of the principal with any
arrears of interest due thereon at a time specified in
the certificate or at the expiration of an ascertained
notice.

(4) The manor or land charged by the certificate
may be described by reference to the proceedings
under this Act in respect of which the charge is
made, or otherwise as the Board of Agriculture see
fit.

(5) The certificate and the charge made thereby
shall be transferable by endorsement on the cer
tificate.

(6) A certificate of charge taken by the lord of
any manor or by the tenant or owner of any land
shall not merge in the freehold or other estate in the
manor or land unless the owner of the charge, by
endorsement on the certificate or otherwise, declares
in writing his intention that the charge shall merge.

(7) The owner for the time being of a certificate
of charge shall have for the recovery of any sum in
the nature of interest or periodical payment becom
ing due under the certificate the like remedies as
the owner of a rentcharge under this Act has in
respect of his rentcharge, and shall also have, in
respect of every sum whether in the nature of
interest or periodical payment or principal sum
secured by the certificate, the like remedies as a.

G
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mortgagee in fee simple of freehold land has in
respect of the principal sum and interest secured
by his mortgage.

(8) A certificate of charge and a transfer thereof
may be in the forms contained in that behalf
respectively in the First Schedule to this Act, or in
forms to the like effect.

•

Bection 41.-This Section takes the place of Sections 29, 30, and 34
to 37 inclusive, of The Copyhold Act, 1858 (21 & 22 Viet. c. 94).

Bub.section 5.-For Form of Transfer by Endorsement see Form 3
in the First Schedule to the Act.

Bub·section 6.-This Sub·section contemplates a case where the
lord may wish to keep the charge alive for his own benefit, or merely
as a protection against other charges.

Bub.section 7.-The owner of a rentcharge has the remedies
specified in Section 27 and notes thereto.
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PART V.

ADMINISTRATIV~; PROVISIONS.

Notir,e Of Right to Enfmnchise.

42. (1) On the admittance or enrolment of any
tenant, the steward of the manor shall, without
charge, ~ve to the tenant admitted or enrolled a
notice of his right to obtain enfranchisement.

(2) The notice shall be in the form contained in
that behalf in the First Schedule to this Act, or in
a form to the like effect.

(3) 1£ a steward neglect~ on any admittance or
enrolment to give the notice required by this
section, he shall not be entitled to any fee for that
admittance or enrolment.

•

Notice of
right to
enfranchise
to he ~ven
by steward.

Secticm 42.-This Section takes the place of Section 1 of The
Copyhold Act, 1887 (50 & 51 Vict. c. 73).

As to the mode in which notices under this Act must be given see
Section 67, infra.

Sub.section 2.-See Form 4 in the Schedule to the Act, and
Form 1, Appendix IV.

Bub-section 3.-" Fee for that admittance or enrolment."-The
-steward's fee, like the lord's fine, depends on custom. There is no
general law for all copyholds. The fee can only be ascertained by the
particular usage of each manor, and if there be no custom of the
manor in evidence, the steward's right must stand on a quantum meruit,
and the inquiry must be what he is reasonably entitled to receive
(see Watk. Cop. p. 19 n).

In the case of Everest v. Glynn (6 Taunt. 426), where a copyholder
was admitted to six several tenements, and the steward made out a
separate admission for each tenement on separate stamps, and charged
six times times as much as for One admission, the Court of Common
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Ple8.ll held that it did not follow that, because the steward was entitled
to his full charge for the first, he was to have six times as much for the
others, and held that, though the steward, at the tenant's reque8t, had
prepared six several admissions, he was not entitled to six times the
fees which were due on the first admission, there beinl!: less labour in
preparing either of the last five than the first; and, further, that a
steward of a manor is entitled to he paid for admissions of a tenant to
several copyholds only according to a quantum meruU, unless certain
fees are proved to be true by the custom of his manor.

A custom in a manor that a steward or his deputy should have the
sole right of preparing all the surrenders of copyhold tenements
within the manor has in a late c8.lle been held good. Such a custom
is considered advantageous to the tenants; for the steward is bound to
prepare the surrender for a fixed fee, and is likely to be better
acquainted with the different customary tenements thaJl a stranger
can be (see Rex v. Rigge, 2 Barn. & Ald. 550).

Pa1·ties to Proceedings under Act.

13. Anything by this Act required or authorised
to be done by a lord or by a tenant may be done by
him uotwithstanding that his estate in the manor
or land is a limited estate only.

Section 43.-This Section takes the place of Section 39 of The
Copyhold Act, 1887 (50 & 51 Vict. c. 73).

"Limited Estate."-See the definitions of "lord" and "tenant" in
Section 94, infra.

Trustees. U. (1) Anything by this Act required or author
ised to be done by a lord or by a tenant may be
done by him notwithstanding tha.t he is a trustee.

(2) Where the lords or the tenants are trustees
and one or more of the trustees is abroad or is
incapable or refuses to act, any proceedings
necessary to be done by the trustees £01' effecting an
enfranchisement under this Act may be done by the
other trustee or trustees.
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Section 44.-This Section takes the place of Sections 39 and 40 of
The Copyhold Act, 1887 (50 & 51 Viet. c. 73).

As to the recovery by a trustee of the expenses of an enfranchise
ment under this Act properly paid by him see Section 35, Sub·section 2,
supra.

Bub.section 2.-" Incapable to act."-Under this head comes lunacy,
and it is conceived unsoundness of mind where the person has not been
found lunatic, but is incapable of managing his own affairs. See re
Elizabeth Blake (W. N. 1887, p. 173).

15. When a lord or a tenant or any person
interested in an enfranchisement or redemption or
sale or otherwise under this Act is an infant or a
lunatic, or is abroad or is unknown or not ascer·
tained, anything by this Act required or authorised
to be done by or in respect of him shall be done on
his behalf, if he is an infant and has a guardian, by
his gouardian, and if he is a lunatic and there is a
-committee of his estate, by the committee, and if he
is abroad and has an attorney authorised in that
behalf, by his attorney, and in every other case by
some fit person appointed by the Board of Agori
-culture to represent him for the purposes of this
Act.

Rel're<en
tatlOn of
infa.nts,
lunaticB,&C.

Section 45.-Tbis Section takes the place of Sections 11 and 56 of
The Copyhold Act, 1841 (4 & 5 Viet. c. 35), and Section 39 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

"Lunatic."-It is apprehended that this includes a person of
unsound mind not so found by inquisition; in which case the Board
<>f Agriculture has power under this Section to appoint some fit person
to represent the person of unsound mind.

" Attorney authorised in that behalj."-See Section 48,infra.

16. A married woman being lady of a manor or
tenant shall, for the purposes of this Act, be deemed
to be a feme sole.

Married
woman for
purpose8 of
Act to be
feme 80le.
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Section 46.-This Section takes the place of Section 39 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73), so far as it deals with the
case of a married woman.

This Section applies althongh the married woman was married and
acquired her interest in the manor or in the copyhold tenement, as the
case may be, before the passing of The Married Women's Property Act,
1882 (45 & 46 Viet. c. 75).

17. (1) A lord for the purposes of this Act may
act either on his own behalf, or by his steward, or
may appoint an agent other than his steward to
act for him.

(2) Unless and until a lord has given to a
tenant and to the Board of Agriculture notice in
writing that he intends to act on his own behalf, or
has appointed an agent (to be named in the notice)
other than his steward to act for him, the steward
shall for the purposes of this Act represent the lord
in all matters of procedure, and the tenant and the
Board may treat the steward as the agent of the
lord for the purpose of giving and receiving
notices, and (except where this Act expressly
requires a special authority from the lord) of
making agreements, and of all other matters
relating to enfranchisement.

Section 47.-This Section takes the place of Section 33 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Sub-section I.-For Form of Appointment by the lord of an agent
to act for him see Form 40, Appendix IV.

Sub-section 2.-" Except where this Act exp1'essly requires a special
authority from the lord."-See Section 23, S'ub-section 2, supm.

Appoint
ment of
agent by
power of
attorney.

~8. (1) A lord 01' tenant or other person interested
in any proceedings under this Act may by power of
attorney appoint an agent to act for him in the
execution of this Act.
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(2) The power of attorney must be in writing,
and mnst be signed by the person giving it, or, if it
is given by a corporation ag-gregate, be sealed or
stamped with the seal of the corporation.

(3) The power of attorney, or a copy thereof
authenticated by the signature ot two witnesses,
must be sent to the Board of Agriculture.

(4) The appointment of an agent under this
section may be revoked by the person who gave it
sending to the Board notice in writing, signed or
sealed as the case requires, of the revocation.

(5) When an agent has been appointed under
this section, and the agency is subsisting-

(a) Everything which is by this Act directed or
authorised to be done by or in relation
to the principal may be done by or in
relation to the agent; and

(b) The agent may concur in and execute any
agreement or application or document
arising out of the execution of this Act;
and

(c) Every person shall be bound by the acts of
the agent acting within his authority, as
if they were the acts of the principal.

(6) A power of attorney nnder this section may
be in the form mentioned in that behal£ in the
First Schedule to this Act, or in a form to the
like effect.

87

Section 48.-This Section takes the place of Sections 39 and 40 of
The Copyhold Act, 1858 (21 & 22 Viet. c. 94).

Sub-section 4.-For Form of Revocation of Appointment of Agent
see Form 41, Appendix IV.
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19. (1) The proceedings for or in relation to an
enfranchisement under this Act shall not abate by
the death of the lord or tenant pending the pro
ceedings.

(2) Where an admittance or enrolment is neces
sary in consequence of the death, the admittance or
enrolment shall be made, but no fine, relief, or
heriot shall be payable to the lord in consequence of
a death or any admittance or enrolment on a death
occurring between the date of a notice to enfran
chise or a completed agreement for enfranchisement
under this Act, and the enfranchisement in pur
suance of that notice or agreement, and the compen
sation shall be ascertained on the same footing as if
the enfranchisement had been effected immediately
after the commencement of the proceedings.

Section 49.-This Section takes the place of Section 41 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35), and Section 31 of The Copyhold
Act, 1887 (50 & 51 Viet. c. 73).

50. All rights conferred and all liabilities imposed
by this Act on a lord or on a tenant shall be held
to be conferred and imposed respectively on the
successors in title of the lord and tenant unless a
contrary intention appears.

Section 50.-This Section takes the place of Section 38 of The
Copyhold 'Act, 1887 (50 & 51 Viet. c. 73).

Power to
require
declaration
II.B to lord's
title.

5i. (1) Before any enfranchisement under this
Aet the Board of Agriculture may, if t,hey think
fit, require the lord or his steward to make a statu
tory declaration in such form as the Board direct,
stating who are the persons for the time being
filling the character or acting in the capacity of
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•

lord, the nature and extent of the estate and interest
-of the lord in the manor, and the date and short
particulars of the deed, will, or other instrument
under which he claims or derives the title, and the
name and style of the person in whose name the
court of the manor was last holden, and the date of
the holding of that court, and the incumbrances, if
any, affecting the manor, and the Board may accept
.a declaration made under this section for the pur-
poses of this Act.

(2) If the lord or his steward does not make a
declaration which he is required to make in pur
.1lUance of this section, or if in the opinion of the
Board the declaration does not fully and truly

- disclose all the necessary particnlars, or if the lord
refuses to give any evidence which the Board think
proper and necessary to show a satisfactory prima
jacie title in the lord, or if the Board think that the
incumbrancers should be protected, the Board may,
if they think the justice of the case requires it,
direct the compensation or consideration where it
is a gross sum to be paid into Court or to trustees
in manner directed hy this Act.

(3) Where the lord applies to the Board to
-effect an enfranchisement under this Act, the Board
.shall, if the tenant of the land proposed to be
enfranchised so requires, satisfy themselves of the
title of the lord.

Becticm 5I.-This Section takes the place of Section 22 of The
Copyhold Act, 1852 (15 & 16 Vict. c. 51), and Section 32 of The
-Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Sub-secticm I.-For Form of Statutory Declaration referred to in this
Sub-section 8ee Form 42, Appendix IV.

Bub-section 3.-For Form of Application to have the lord's title
investigated see Form 43, Appendix IV.

• •••
•

•
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Questions arising' in Proceedings under Act.

52. On an enfranchisement under this Act-
(1) Where the identity of any land cannot be

ascertained to the satisfaction of the valuers, if the
quantity of the land is mentioned in the court rolls
of the manor, and is therein stated to be in statute
measure, the land shall be taken to be of that.
quantity, and in every other case the quantity shall
be determined by the valuers:

(2) Where the land is not defined by a plan on
the court rolls the valuers shall, if requested in.
writing by the lord or the tenant, define the
boundaries of the land by a plan:

Provided that a plan shall not be made except by
agreement between the lord and tenant where it
appears by the court rolls or otherwise that the
boundaries of the land have been for more than
fifty years last past treated as being intermixed
with the boundaries of other lands and as being
incapable of definition:

(3) Where, after the appointment. of valuers.
there is any doubt or difference of opinion as to the
identity of any land, the lord or tenant may apply
to the Board of Agriculture to define the boundaries
of the land for the purposes of the enfranchisement.
and the Board shall ascertain and define the boun
daries in such manner as they think proper:

(4) A plan made under this section and approved
by the Board, and a definition of boundaries by the
Board under this section, shall be conclusi\'e as.
between the lord and the tenant.

Section 52.-This Section takes the place of Section 42 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).
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This Section deals with two matters-

(i.) The quantity of the land to be enfranchised.
(ii.) The boundarie~of it.

Sub-section I.-The quantity of the land concerning which an
enfranchisement is being carried out is thus determined:-

(a) Where it is stated in the Court Rolls in Statute measure,
that amount is to be final.

(b) If the qnantity is not so stated, the amount must be
determined by the valuers.

Sub-sections 2 and 3.-These Sub-sections deal with the question of
identity and boundaries.

The ordinary rule is that a Copyhold tenant of a manor is bound to
keep the boundaries of his tenement distinct, and if he neg'lect to
do so the Court will direct an inquiry for ascertaining the boundaries.
If that should be impossible, it will order land of equal value to be set
out in substitution. If the tenement is enfranchised, the obligation to
preserve the boundaries ceases, but the tenant is still liable for default
which happened before the enfranchisement.

So where the lord of a manor obtained enfranchisement under
The Copyhold Act, 1852, reserving a rentcharge to himself, and the
boundaries had become confused before the enfranchisement, and no
steps were taken by either party before such enfranchisement to
aScllrtain them, the rentcharge having fallen into arrear, the owner
of it was held entitled to bring an action to ascertain the boundaries
of the land charged, and if that could not be done to have land of
equal value set out in substitution (Searle v. Cooke, 43 C. b. 519; and
see Duke of Leeds v. Earl of Strafford, 4 Ves. 180).

For a Form of Application to the Board to Define Boundaries see
Form 44, Appendix IV.

•

•

53. (1) If any objection is made or question
arises in the course of the valuation in a compul
sory enfranchisement under this Act in relation to
any alleged custom, or the evidence thereof, or any
matter of law or fact material to the valuation or
arising on the enfranchisement, the lord or tenant
may require, in writing, that the question be
referred to the Board of Agriculture, and the

Power for
Board to
decide
qnestions
arising in
enfran..
chisements.
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Board shall inquire into and decide the question,
-and their decision shall, subject to the appeal
provided by this section, be final.

(2) Either party may appeal to the High Court
by way of special case from a decision of the Board
on a matter of law, subject to the following pro
visions, that is to say:-

(a) an application to state a case must be made
to the Board within twenty-eight days
after the decision appealed from:

(b) the person applying for the case must give
to the other party to the inquiry not less
than fourteen days' previous notice in
writing- of the intended application:

(c) the case shall, if the parties dllIer, be
settled by the Board:

(d) the judgment of the Court on a special case
shall be final and binding on the parties
and on the Board.

Section 53.-This Section takes the place of Sections 40 and 42 of
The Copyhold Act, 1841 (4 & 5 Vict. c. 35); Section 8 of The Copy
hold Act, 1852 (15 & 16 Vict. c. 51); and Section 9 of The Copyhold
Act, 1887 (50 & 51 Vict. c. 73).

Sub.section I.-For a Form of Application for Reference to the
Board see Form 45, Appendix IV.

The matters which may be referred to the Board are-

1. Any question as to an alleged custom arising in an enfran
chisement.

2. Any question as to evidence of the alleged custom.

3. Any matter of law or fact material to the valuation or arising
out of it.

Sub-section 2 (b).-For Form of Notice of Application to the Board
to State a Case see Form 46, Appendix IV.
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Sub-section 2 (d).-There is no appeal from the finding of the High
Court in such a. case. By The Interpretation Act, 1889 (52 & 53 Viet.
c. 63), Section 13, Sub-section 3, the expression" High Court," when
used with reference to England, shall mean Her Majesty's High Court
of Judicature in England.

51. (1) The Board of Agriculture, or a valuer,
may, for the purposes of this Act, by summons
under the seal of the Board-

(a) call for the production, at such time and
place as the Board appoint, of any court
rolls or copies of court roll, or any books,
deeds, plans, documents 01' writings re
lating to any matter before them, in the
possession or power of any lord or tenant
or steward; and

(b) summon to attend as witness any lord or
tenant or other person.

(2) The Board or a valuer may examine any
witness on oath and may administer the oath
necessary for that purpose.

(3) A lord or tenant summoned under this
section shall not be bound to answer any question
as to his title.

(4) If any person summoned under this section~

to whom a reasonable sum has been paid or tendered
for his expenses, without lawful excuse neglects or
refuses to attend, or to give evidence, or to produce
a document in pursuauce of the summons, he shall
be lia.ble on summary conviction to a fine not
exceeding five pounds.

(5) If any person wilfully gives false evidence in
a.ny proceeding under this Act he shall be guilty of"

•
pelJury·
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(6) If any person wilfully destroys or alters
any document of which the production is reqnired
under this section he shall be guilty of a misde
meanor.

Section 54.-This Section takes the place of Sections 43 and 94 of
The Copyhold Act, 1841 (4 & 5 Viet. c. 35), and Section 5 of The
Copyhold Act, 1852 (15 & 16 Viet. c. 51).

•

•

Expenses of
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before
Boa.rd.

55. The Board of Agriculture may, if they think
fit, order that the expenses of any inquiry by the
Board under this Act, including the expenses of
witnesses, and of the production of documents, be
paid by the parties to the inquiry, and to such
person, and in such proportions, as the Board think
proper.

Section 55.-This Section takes the place of Section 44 of 'l'he Copy
hold Act, 1841 (4 & 5 Viet. c. 35).

The words in this Section are quite general-I< any inquiry by the
Board nnder this Act,"-and give the Board an absolntely free hand in
dealing with the costs of any snch inqniry. For instance, inquiries may
take place under Section 6, Snb-section 9; Section 10; Section 16;
Section 51, Snb-section 3; Section 52; and Section 54.

Power to
transfer
charges on
manor to
other land

·or stock.

56. (1) Where, in the course of an enfranchise
ment under this Act, it is found that a manor or the
lord's estate and interest in any land belonging
thereto, which may be the subject of enfranchise
ment, is subject to the payment of a fee-farm rent
or to any other charge, the Board of Agriculture
may, on the application of the person for the time
being bound to make the payment or defray the
charge, by order under their seal, direct that the
rent or ch arge shall he a charge on any freehold land
specified in the order of adequate value and held
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under the same title as the manor or land respec
tively, or on a.n adequate amount of Government
stocks or funds to be transferred into Court by the
direction of the Board or into the names of trustees
appointed by the Board.

(2) From and after the sealing of the order the
IDanor and land shall be discharged from the rent or
charge, and the rent or charge shall be a. charge on
the land or the funds specified in that behalf in the
order.

(3) There shall, by virtue of this Act, be attached,
so far as the nature of the case will admit, to every
charge under this section the like remedies, as
against the land or funds made subject thereto,
for the recovery of the amount charged as might
have been had as against the manor or land in
respect of the original charge.

Section 56.-This Section takes the place of Section 21 of The
Copyhold Act, 1!l87 (50 & 51 Viet. c. 73).

Sub-.~ection 1.-" Fee-fa,rm rent or any other charge."
According to Co. Litt. 142, a fee-farm rent is a, rentcha.rge issuing

out of an estate in fee of at least one·fourth of the value of the la,nde
at the time of its reservation (see Bradbury v. Wright, Doug!. 627,
n. 1). Arrears of a fee-farm rent cannot be recovered for more than
six: years (Humfrey v. Grey, 7 C. B. 567).

Section 44 of The Conveyancing Act, 1881 (44 & 45 Viet. c. 41),
indicating the remedies for the recovery of annua,l sums cha.rged on
la.nd, would apply to a. fee·farm rent.

The effect of Section 56 of The Copyhold Act, 1894, is to permit the
shifting of such charges as are mentioned in the Section from the land
to be enfranchised to other freehold land held under the same title, or
to an a,deqnate a.mount of Government Stocks (as to which see note on
Section 33, ante) which has been transferred iuto Court or into the
names of trustees appointed by the Board.

The payment into Court will have to be done in a similar manner
to that laid down in Section 32, ante (see note to that Section).



96 THE COPYHOLD ACT, 1894, SECTIONS 57 AND 58.

Notices, Instruments, and Forms.

Notices.

•

57. (1) A notice required or authorised by this:
Act to be given to any person must be given in
writing and may be given-

(a) By leaving it at his usual or last known
place of abode or business in the United
Kingdom j or

(b) By sending it by post in a registered letter
addressed to him at that place; or

(c) Where he is a tenant of any premises, by
delivering the notice or a true copy of it to
some person on the preInises, or if there is
no person on the preInises to whom it can
be delivered with reasonable diligence, by
fixing it on some conspicuous part of the-

•premIses.

(2) Where a notice is required by this Act to be
given by the Board of Agriculture or a valuer and
no other mode of giving the notice is directed, the
notice may be either in the name of the Board or
valuer, as the case may be, or on their behalf
respectively in the name of any person authorised
by the Board to give notices.

Section 57.-This Section takes the place of Section 20 of The
Copyhold Act, 1858 (21 & 22 Viet. c. 94), and Section 36 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

It is presumed that as the word "tenant" is used in this Section it
will inclnde also the persons mentioned in the definition of "tenant" in
Section 94, which need not here be repeated.

Stamp
dnty.

58. (1) An agreement, valuation, or power of
attorney under this Act shall not be chargeable
with stamp duty.
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(2) An enfranchisement award shall be charge
able with the like stamp duty as is chargeable in
respect of an enfranchisement deed.

(3) A certificate of charge under this Act and a
transfer thereof shall be chargeable with the like
stamp duty as is chargeable in respect of a
mortgage and a transfer of a mortgage respectively.

Section 58.-This Section takes the place of Section 93 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35); Section 50 of The Copyhold
Act, 1852 (15 & 16 Viet. c. 51); and Section 32 of The Copyhold Act,
1858 (21 & 22 Viet. c. 94).

Sub-section 2.-The enfranchisement award, being chargeable in
the same way as an enfranchisement deed, falls under the head of
"Conveyance on Sale" in The Stamp Act, 1891 (54 & 55 Viet. c. 39).
See Sections 54, 55, 56, 57, 58, 59, 60, and 61 of that Act, and Alpe's
"Law of Stamp Dnties."

In the case of the consideration being a rentcharge, the award will
for purposes of stamp duty fall under Section 56, Sub-section 2, of The
Stamp Act, 1891.

Sub.section 3.-The duties payable in respect of a mortgage, and,
therefore, of a certificate of charge nnder this Act, are regulated by
Section 86 of 'I'he Stamp Act, 1891.

The stamp duty on a transfer of a mortgage is, for every £100
and also for any fractional part of £100 of the amount transferred,
exclusive of interest which is not in arrear, 6d. Transfer duty is
charged on the amount transferred, even when the sum paid by the
transferee for the transfer to the transferor is of less amount.

59. The Board of Agricnlture may require the
payment of all office fees and other expenses of the
Board from either lord or tenant requesting the
delivery of any award, deed, or order under this
Act, before delivering it.

Plloyment
of office
fee••

Section 59.-This Section takes the place of Section 34 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

H
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60. (1) The Board of Agriculture may at any
time if they think fit, on the application of any
persou interested in an award or deed of enfran
chisement or charge or other iustrument made or
issued or having effect under the provisions of this
Act, correct or supply any error or omission arising
from inadvertence in that instrument.

(2) Before making an alteration under this
section the Board shall give such notice as they
think proper to the persons affected by the altera
tion.

(3) An alteration shall uot be made in an
instrument relating to a voluntary enfranchisement
without the consent in writing of the persons
affected by the alteration.

(4) The expenses of and incidental to an applica
tion under this section shall be paid by the persons
interested in the application or some of them if and
as the Board direct.

•

Section 6O.-This Section takes the place of Seetion 35 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35); Section 15 of The Copyhold
Act, 1852 (15 & 16 Vict. c. 51); and Section 44 of The Copyhold Act,
1887 (50 & 51 Vict. c. 73).

Bub-section I.-For Form of Application to the Board to correct or
supply an error or omission in Award or Deed of Enfranchisement see
Form 47, Appendix IV.

Bub-section 2.-An "omission, mistake, or informality" in an award
or deed of enfranchisement, or in any proceeding relating thereto, is
not to render the award or deed impeachable. By Section 60, ante (q. v.),
the Board may" correct or supply any error or omission arising from
inadvertence."

Execution
ofenfnm
ehieement
instmment

61. (1) The confirmation under the seal of the
Board of Agriculture of an award of enfranchise
ment, and the execution by the Board of a deed of
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enfranchisement respectively, shall be conclusive
evidence of compliance with all the requirements
of this Act with respect to proceedings to be taken
before the confirmation or execution.

(2) An award or deed of enfranchisement shall
not be impeached by reason of any omission, mis
take, or informality therein or in any proceeding
relating thereto, or of any want of any notice or
consent required by this Act, or of any defect or
omission in any previous proceedings in the matter
of the enfranchisement.

to be con
clusive of
regolarity
of pro
ceedinj{8.

Inspection
of court
rolls a.fter
enfran
chisement.

Section 61.-This Section takes the place of Section 33 of The
Copyhold Act, 1852 (15 & 16 Vict. c. 51).

Sub-section I.-As to confirmation by the Board of Agriculture of
an award of enfranchisement see Section 10, ante, and notes thereto;
and as to the execution by the Board of a deed of enfranchisement see
Sections 16 and 20 and notes thereto.

62. (1) Any person interested in any land en
franchised under this Act may at any time inspect
and obtain copies of the court rolls of the manor of
which the land was held on payment of a reasonable
sum for the inspection or copies.

(2) The Board of Agriculture may, if they think
fit, fix a scale of fees to be paid to the steward or
person having custody of the court rolls for the
inspection and for making extracts or copies.

Section 62.-This Section takes the place of Section 20 of The
Copyhold Act, 1852 (15 & 16 Vict. c. 51).

The expression "any person interested" would include persons having
<JUly a limited interest, but probably not a leaseholder or occupier
under the owner of the enfranchised tenement.

For Form of Notice of Desire to Inspect and Obtain Copies of the
Court Rolls after enfranchisement see Form 48, Appendix IV.

-
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•

The Court Rolls constitute the evidence of the copyholder's title,
and a lord cannot deny the copyholder access to them (see Stacey's
Case, Lat. 182).

So far as the copyholder is concerned, the lord is but a trustee of
the manorial muniments; and any person who can show a prima facie
title to a copyhold estate is entitled to inspect the court rolls at all
reasonable times, and to take copies of them so far as they relate t<>
the copyhold to which he lays claim.

In the case of enfranchisement outside the Act, the copyholder
103es his right to inspect the court rolls, and the deed of enfranchise
ment should therefore contain on the part of the lord a covenant for, or
statntory acknowledgment of, the copyholder's right to proouction of
the court rolls. As to the copyholder's rip;ht to such a covenant or
acknowledgment of right irrespective of agreement on the point see
,. 1/ re Agg-Gardner (25 C. D. 600).

It was also formerly necessary in the case of an ordinary enfranchise
ment by agreement with the lord to take from the lord a covenant for
production of the title deeds of the manor; for on enfranchisement the
copyhold tenure becomes extinct in the freehold, and in order to show
a. title absolutely complete to enfranchised lands, both the title under
the copyhold tenure and the title under the' freehold tenure should be
shown. The copyhold tenure exists in point of right for the benefit of
all persons who (',an make title to the same, or show any incumbrance
under that tenure, and as the copyhold tenure is extinguished the
freehold tenure governs the right to the possession; but a defect in the
title under the copyhold tenure would not, as against a stranger, be
cured by enfranchisement. Any incumbrances of the owner of the
freehold tenure may be considered as atl'ecting the actual posse88ion as
far as it is discharged of the copyhold tenure (1 Pres. Abs. 2(5).

However, by Section 3, Sub-section 2, of The Conveyancing and
Law of Properly Act, 1881 (44 &; 45 Vict. c. 41), it is provided that
"where land of copyhold or customary tenure has been converted into
freehold by enfranchisement, then, under a contract to sell and convey
the freehold, the purchaser shall not have the right to call for the title
to make the enfranchisement." ,

Under this provision, on the sale of enfranchised copyholds the title
to the freehold prior to the deed of enfranchisement cannot be called
for by the purchaser, and he is, by virtue of Sub-section 3 of the
same Section, debarred from requiring the production of deeds or
other documents recited or covenantefl to be produced or noticed in

•
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t.he deed of enfranchisement, and mnst assnme, unless the contrary
appears, that the recitals in that deed of documents forming part of the
prior title to the freehold are correct.

Having regard to the enactment above referred to, it is doubtful
whether a. copyholder enfranchising by agreement with the lord and
irrespective of the present Act would now be entitled to a covenant
for acknowledgment of right to production of the muniments of title
to the manor (see in re Agg-Gardner, supra).

An enfranchisement made under this Act is good independently of
the lord's title (see Sections 21 and 26, supra).

And by Section 21, Sub-section 1 (ii.) (d), of this Act it is provided
that the land enfranchished shall be held under the same title as that
Ul!.der which it was held at the date at which the enfranchisement
takes effect, and shall not be subject to any estate, right, charge, or
interest affecting the manor (see pp. 42 and 45, ""pra) .

63. (1) Any person interested in any land in
cluded in any enfranchisement or commntation made
by apportionment under The Copyhold Act, 1841,
may inspect and obtain copies of or extracts from
any instrument relating to the enfranchisement or
commutation deposited with a clerk of the peace
or steward of a manor under that Act.

(2) A person requiring under this section
inspection of or a copy of or extract from any
instrument shall give reasonable notice to the
person having the custody of the instrument, and
shall pay to him for every inspection a fee of two
shillings and sixpence and for every copy and
extract a fee at the rate of twopence for every
seventy-two words in the copy or extract.

(3) Every recital or statement in, or agreement,
schedule, map, plan, document, or writing annexed
to a confirmed apportionment made under the
said Act shall be sufficient evidence of the matters

Evidence
from in·
strnmentH
nuder
repe&l.ed
Acts.
4 & 5 Viet.
c.35.
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recited or stated, and of the accuracy Of the map or
plan respectively.

Section 63.-This Section takes the place of Section 33 of The
Copyhold Act, IMI (4 & 5 Viet. c. 35).

Sub-Bection 3.-" Sufficient evidence."-Presumably the evidence
afforded is not to be conclusive, but sufficient, unless inaccuracy can
be shown.

Custody of
court rolls
after
enfran·
chisement.

64i. (1) When all the lands held of a manor have
been enfranchised, the lord, or, with the consent of
the lord, any person having custody of the court
rolls and records of the manor, may hand over all
or any of the court rolls and records to the Board of
Agriculture or to the Master of the Rolls.

(2) Where any court rolls or other records are
in the custody of the Board of Agriculture, the
Board may hand over all or any of them to the
Master of the Rollil.

(~) Any person interested in auy enfranchised
land may inspect and obtain copies of and extracts
from any court rolls or records in the custody of the
Board, or of the Master of the Rolls, relating to the
manor of which that land was held or was parcel, on
payment of such reasonable fees as are fixed from
time to time by the Board or the Master of the Rolls
respectively.

(4) The Master of the Rolls may undertake the
custody of court rolls and records handed over to
him under this section, and may make rules respect
ing the manner in which and the time at which
inspection may be ma~e and copies and extracts
may be obtained of and from the court rolls and
records in his custody, and as to the amount and
mode of payment of the fees for the inspection,
copies, and extracts respectively.
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(5) Every rule made under this section shall
be laid, as soon as may be, before both Houses of
Parliament.

Section 64.-This Section takes the place of Section 21 of The
Copyhold Act, 1852 (15 & 16 Viet. c. 51), and Section 48 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73). Bee the notes to Section
62, supra.

66. 'fhe Board of Agriculture shall frame and
cause to be printed forms of notices and agreements
and such other instruments as in their judgment
will further the purposes of this Act, and shall
supply any such form to any person who requires
it, or to whom the Board think fit to send it, for the
use of any lord or tenant desirous of putting this
Act into execution.

Board to
frame and
circnIa.te
forms.

Section 65.-This Section takes the place of Section 20 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35).

Forms are supplied by the Board of Agriculture under this Section.
Bee Forms marked with an asterisk (thus lfo) in Appendix IV., which
are forms framed by the Board.

The Board also supplies, for the guidance and assistance of persons
desirous of putting the Act into execution, a Minute as to Proceedings
on Compulsory Enfranchisement under The Copyhold Act, 1894;
a Scale of Compensation in ordinary cases of enfranchisement of
copyholds of inheritance framed pursuant to Section 66 of The
Copyhold Act, 1894; a Scale of Allowance to Valuers for services
performed in respect of enfranchisement under The Copyhold Act,
1894, pursuant to Section 66 of that Act; and a Form of Statement of
Information to be furnished to the Board of Agriculture in every case
of enfranchisement under this Act. For these see Appendix III.; and
see also Section 66, infra.

66. (1) The Board of .Agriculture shall frame
and cause to be printed and published-

(a) such a scale of compensation for the enfran
chisement of land from the several rights

Board to
publish a
Bcale of
compensa
tion.
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and incidents, including heriots, specified or
referred to in this Act, as in their judgment
will be fair and just and will facilitate
enfranchisement, together with such direc
tions for the lord, tenant, and valuers as
the Board think necessary; and

(b) a scale of allowance to valuers for their
services in the execution of this Act.

(2) The Board may vary any such scale.
(3) The scales published by the Board under this

section shall be for guidance only, and shall not be
binding as a matter of law in any particular case.

(4) The person requiring an enfranchisement
shall state to the other party to the enfranchise
ment whether he is or is not willing to adopt the
scale of compensation published by the Board.

Section 66.-This Section takes the place of Section 30 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Sub-section I.-For the scales referred to in this Sub-section see
Appendix III., Forms Band C.

It will be observed that by virtue of Sub-sections 3 and 4 the
adoption of the Scale of Compensatiou published by the Board of
Agriculture is not compulsory.

Legal Proceedings.

67. An order or proceeding under this Act by, or
before, or under the authority of the Board of
Agriculture, or a convictiou under this Act, shall
not be quashed for want of form, and shall not be
removed by certiorari or otherwise into the High
Court or any other court.

Section 67.-This Section takes the place of Section 96 of The
Copyhold Act, 1841 (4 & 5 Viet. c.35). See Sections 53 and 93 of the
present Act.
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PART VI.

ApPLICATION OF ACT TO SPECIAl, MAN01{s.,

68. (1) Where a manor is vested in Her Majesty
in right of the Crown or of the Duchy of Lancaster,
either in possession or in remainder expectant on an
estate less than an estate of inheritance, and either
solely or in coparcenary with a subject, and the
Commissioners of Woods or the Chancellor and
Council of the Duchy of Lancaster, in exercise of
the powers vested in them, enter into negotiations
for the enfranchisement of any land held of the
manor, and cannot agree with the tenant as to the
amount of the consideration money to be paid by
him for the enfranchisement to the Commissioners
or to the Receiver-General of the Duchy of Lancas
ter as the case may be, the Commissioners or the
Chancellor and Council, as the case may be, may, if
they think fit, on the request of the tenant, and on
an agreemeut for the enfranchisement being entered
into by them and the tenant respectively, refer it to
the Board of Agriculture to appoint a surveyor to
determine the said amount.

(2) The Board of Agriculture shall ou a reference
being made under this section appoint a practical
land surveyor for the purposes of the reference, aud
his award shall be final.

(3) The expenses of and incidental to a reference
nnder this section shall be treated as expenses on a
compulsory enfranchisement at the instance of the
tenant.

L05
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Section 68.-This Section takes the place of Section 41 of The
Copyhold Act, 1858 (21 & 22 Vict. c. 94).

This Section deals with the manors where the Crown is in aetnal
possession, or has a reversion expectant on an estate less than
estate of inheritance. The following Section (Section 69) deals with
manors in which the Crown has an estate in remainder or reversion

. expectant on an estate of inheritance.
The provisions of the Act with regard to compulsory enfranchise

ment are, by Section 96, Sub-section (b), expressly excluded from
applying to manors in which Her Majesty has any estate or iuterest in
possession, reversion, or remainder.

Bub-section I.-The request for a reference to the Board of Agri
culture to appoiut a surveyor must come from the tenant: neither the
Commissioners nor the Chancellor of the Dnchy can force the tenant t()
adopt the course here made optional.

Bub-section 3.-As to the expenses see Section 34, ante, and notes
thereon.

Vol~tary
enfrim
chisement
under Act
in certain
Crown
manors.

69. (1) Where a manor is vested in Her Majesty
in right of the Crown in remainder or reversion
expectant on an estate of inheritance, the manor and
any land held of the manor may, with the consent
in writing of the Commissioners of Woods or one of
them, be dealt with under the provisions of this
Act with respect to a voluntary enfranchisement,
subject to the provisions of this section.

(2) Where· the consideration for an enfranchise
ment under this section is a gross sum it shall
either be paid to two trustees to be appointed for
the purpose, one by the Commissioners of Woods or
one of them, and one by the person for the tim6
being entitled to the rents and profits of the
manor, or be paid into Court to the account of ex
parte Her Majesty the Queen and the person s()
entitled as aforesaid.
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(3) Money paid to trustees or into Court under
this section shall be applied,-

(a) in the purchase or redemption of the land
tax affecting the manor or any other land
settled to the like uses as the manor; or

(b) in the purchase of land in fee simple
convenient to be held with the manor;
or

(c) in investment on Government or real
securities or in any of the investments
in which trustees are for the time being
authorised by law to invest.

(4) The income of an investment under this
section shall be paid to the person for the time
being entitled to the rents and profits of the
manor.

(5) Where land is purchased with any con
sideration money under this section, or where the
consideration consists of a rentcharge, the land or
rentcharge shall be conveyed to the uses, on the
trusts, and subject to the powers and provisions
then affecting the manor, or as near thereto as
circumstances permit.

(6) On the payment of the consideration where
it is a gross sum of money, or on or before the
execution of the conveyance of the rentcharge,
where the consideration is a rentcharge, the Com
missioners of Woods or one of them may join with
the person for the time being entitled to the rents
and profits of the manor in executing a deed of
enfranchisement.

(7) The deed shall state in what manner the
enfranchisemeut money, if any, has been applied.

107
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(8) The deed shall, on the enrolment thereof
being made in manner provided by this Act, vest
in the tenant all tho estate, right, and interest of
Her Majesty in right of the Crown and of all other
persons interested under the settlement of the
manor in the land enfranchised, either absolutely
or subject to the reservations, if any, contained in
the deed.

•
(9) A trustee appointed under this section by

the Commissioners of Woods or one of them shall
be indemnified by the Commissioners out of the
rents and profits of the possessions and land
revenues of the Crown from all costs and expenses,
if any, which he incurs in the execution of the
trust, and of which he does not obtain repayment
out of the trust moneys.

.- 1

Section 69.---This Sectivn takes the place of Sections 42 to 46 and
Section 48 of The Copyhold Act, 1858 (21 & 22 Viet. c. 94).

Section 95 (J) of The Copyhold Act, 1894, provides that nothing in
the Aet, except as therein expressly provided, shall apply to manors or
land vested in Her Majesty in right of the Crown; and Section 96
expressly enacts that the powers as to compulsOl'y enfranchisement are
not to apply to manors in which Her Majesty has any estate or interest
in possession, reversion, or remainder.

S1tb-section I.-Voluntary enfranchisement is dealt with in Sections
14 to 20 and the notes thereto. By The Intepretation Act, 1889, the
expression" the Commissioners of Woods" means" the Commissioners
of Her Majesty's Woods, Forests, and Land Revenues for the time
being." The Commissioners have, it would appear, no seisin of these
manors, but the Sovereign is the lord or lady as the case may be. See
Reg. 1'. The Steward of the Manor of Richmond (1 A. & E., N. S. 352).

Sub-section 3 (c).-As to the investments here mentioned see
Section 33, Sub-section 1 (c), p. 66 et seq., supra.

Snb-section 5.-See Section 33, Sub-section 2.

Sub-section 8.-For the manner of enrolment see Section 71.

•
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70. A manor vested in Her Majesty in right of
the Crown in possession, remainder, or reversion,
in joint tenancy or coparcenary with a subject,
may, so far as regards the rights and interests of
the snbject and of the tenant, be dealt with under
this Act, and the provisions of this Act relating
to enfranchisements in manors vested in Her
Majesty in right of the Crown in remainder or
reversion expectant on an estate of inheritance shall
apply so far as regards the share or interest of
Her Majesty.

Section "70.-This Section takes the place of Section 50 of The
Copyhold Act, 1858 (21 & 22 Viet. c. 94).

The eft'ect of this Section is to apply the rules regarding ordinary
manors to the interests of a lord and tenant where the lord is joint
tenant or a coparcener with the Crown: that is, enfranchisements may
be made, so far as regards the rights and interests of the subject and of
the tenant, either compulsorily or voluntarily; but so far as regards
the share or interest of Her Majesty only the powers of voluntary
enfranchisement under Section 69 apply. See Section 96 (b).

•

•

71. (I) The Keeper of Land Revenne Records
and Enrolments shall, for the purpose of preserving
a record of enfranchisements under this Act of land
held elf manors vested in Her Majesty, provide a
book in which shall be entered a memorial of every
deed of enfranchisement of any such land, and of
every grant of a rentcharge on the enfranchisement,
and of every conveyance of land purchased with
the enfranchisement money.

(2) The memorial, where it is of a conveyance of
land, shall be accompanied by a plan of the land.

(3) The memorial of any iustrument nnder this
section shall be signed by one of the parties to the
instrument.

Enrolment
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(4) An instrument of which a memorial is
required to be enrolled under this section shall not
take effect until there has been written thereon a
certificate signed by the Keeper of Land Revenue
Records and Enrolments, or by any person acting
as his deputy or assistant, that a memorial thereof
has been lodged at the office of Land Revenue
Records and Enrolments.

(5) A certificate purporting to be signed by the
Keeper of Land Revenue Records and Enrolments,
or by any person acting as his deputy or assistant,
shall be admissible as evidence of the facts stated
therein.

(6) A copy of the enrolment of the memorial
purporting to be signed and certified to be a true
copy by the Keeper of Land Revenue Records and
Enrolments, or by any person actiug as his deputy
or assistant, shall be admissible as evidence of the
deed or iustrument or facts referred to in the
memorial.

(7) The Treasury may direct what reasonable
fees shall be paid iu respect of an enrolment under
this section, and fees paid for an enrolment shall
be deemed to be expens8s of the enfranchisement
or purchase, as the case may be, in respect of which
the enrolment is made.

•

• Secti<m 71.-This Section takes the place of Sections 47 and 49 of
'The Copyhold Act, 1858 (21 & 22 Viet. c. 94).

The documents which have to be recorded under this Section ar'e-e-

1. Memorials of deeds of enfranchisement in Crown manors j

2. Grant of rentcharges in respect of land in such manors; and

3. Conveyances of land purchased with money arising under
•

such enfranchisements.
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72. (1) An agreement for an enfranchisement
:shall not be valid-

(a) where the manor or land to be affected by
the enfranchisement is held under an
ecclesiastical or other corporation; or

(b) where any such corporation or the patron of
a living is interested in the manor or land

. to the extent of one-third of the value
thereof; or

(c) where in the opinion of the Board of
Agriculture any such corporation would
be affected by the enfranchisement,

unless the agreement is made with the consent in
writing of that corporation or person.

(2) A consent under this section must, in the
-case of a corporation aggregate, be under the seal
~f the corporation, and in other cases be signed by
the person giving it, and must in every case be
annexed to the agreement to which it relates.

LIl

Consent of
ecclesias
tical corpo·
rations &c.
req,ui~d
to <1eaJings
with
manors in
which they
are
interested.

•

SectiO'n 72.-This Secj;ion takes the place of Section 22 of The
Copyhold Act, 1841 (4 & 5 Vict. c. 35).

This Section is a complete protection to the interests of corpora·
tions, and also of a patron of. a living, where the enfranchisement of
a manor, or which will affect any land held under them, is in question.

Sub.sectiO'n 1 (a).-An ecclesiastical corporation is one where the
members are entirely spiritual persons, and may be either sole or
aggregate.

By Section 94 the expression "ecclesiastical corporation" means
an ecclesiastical corporation within the meaning of The Episcopal and
Capitular Estates Act, 1851 (14 & 15 Viet. c. 104), and the Acts
amending the same. The definition in that Act is as follows (Sec·
tion 11):-

"The expression 'ecclesiastical corporation' shall include every
archbishop, bishop, dean and chapter, dean, archdeacon, canon,
prebendary, and other dignitary or officer of any cathedral or collegiate

•

•
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church in England and Wales, and every minor ecclesiastical corporation
in any such cathedral or collegiate church, but shall not include .the
dean and canons of the cathedral church of Christ in Oxford, or any
college or hospital, or any parson, vicar, or perpetual curate, or other
incumbent of any benefice."

Sub'section 1 (b).-The value here referred to is apparently the
capital value of the property.

Sub·section 2.-For the provisions relating to agreements as to
enfranchisement see Section 14, ante, and notes thereto.

For a Form of Consent Ullder this Section by a corporation or other
person see Form 49, Appendix IV., which can be adapted for this
purpose.

Notice to
Ecclesias·
tic..l Com·
m188ioners
in certain
c..ses.

73. Where land proposed to be enfranchised
nnder the provisions of this Act with respect to
compnlsory enfranchisement is held of a manor
belonging either in possession or reversion to an
ecclesiastical corporation, the Ecclesiastical Com
missioners shall have notice of the proceedings, and
shall have the like power of expressing assent to or
diflsent from the proceedings as is provided by this
Act with respect to a person entitled in reversion
or remainder, and the provisions of this Act with
respect to the notice, and the proceedings thereon,
shall apply accordingly.

Section 73.-This Section takes the place of Section 19 of The
Copyhold Act, 1858 (21 & 22 Viet. c. 94).

The Section relating to notice to persons entitled in reversion or
remainder is apparently Section 14 (3), and the form therein referred
to-Form 26, Appendix IV.-ean be adapted to meet the provisions
of Section 73. As to service of notices see Section 57 and the notes
thereto. Form 49, Appendix IV., can be adapted to the purpose of this
Section.

Enfran·
chisement
maner for
use a
-spiritual

74. (1) Any compensation or consideration money
to be paid under this Act for the use of any spiritual
person in respect of his benefice or cure may at the



perso~ may
be paId to
Queeu
Anne's
Bounty.

THE COPYHOLD ACT, 1894, SECTIONS 74 AND 75. 113

option of the lord be paid to Queen Anne's Bounty,
and the receipt of the treasurer shall be a sufficient
discharge.

(2) Money paid under this section shall be
applied by the Bounty as money in their hands
appropriated for the augmentation of the benefice
or cure, as the case may be.

Section 74.-This Section takes the place of Section 17 of The
Copyhold Act, 1858 (21 & 22 Viet. c. 94).

By Section 12, Sub·section Hi, of The Interpretation Act, 1889, the
expression "Queen Anne's Bounty" means the Governors of the
Bounty of Queen Anne for the augmentation of the maintenance of the
poor clergy.

Queen Anne's Bounty is regulated by the Act 2 & 3 Anne, c. 11
(sometimes cited as 2 & 3 Anne, c. 20). Many subsequent statutes
have made additional provision with respect to it. The compensation
or consideration money becomes capitalised under the control of the
Bounty for the benefit of the particular benefice or cure in respect of
which it has arisen.

75. Where on an enfranchisement under this Act
it appears to the Board of Agriculture that the
enfranchisement might have been effected under
The Episcopal and Capitular Estates Act, 1851, or
any Act amending the same-

(a) The consideration for the enfranchisement
shall be paid and applied in like manner
as if an enfranchisement had been effected
under the said Episcopal and Capitular
Estates Act and the Acts amending the
same; and

(b) The Church Estates Commissioners and
Ecclesiastical Commissioners respectively
shall have the same powers over the con
sideration money and the interest thereon,

Application
ofenfrau·
chisement
money
where
enfran·
chisement
might have
been under
14 & 15 Viet.
c. 104.
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and oyer any land, rentcharges, or securities
acquired in respect of the enfranchisement,
and over or against any ecclesiastical cor
poration interested therein respectively, as
they would haye had if ,the enfranchisement
had been effected with the consent of the
Church Estates Commissioners nnder the
said A-cts:

Provided that where an ecclesiastical corporation or
the Ecclesiastical Commissioners have only a rever
sionary interest in the manorial rights extinguished
by the enfranchisement, the consideration, if it is a
gross sum, shall be paid into Court or to trustees,
and applied under this Act accordingly until the
time when the reversionary interest would if it were
not extinguished have come into possession, and the
consideration money and the investments thereof
shall then be paid or transferred to the Church
Estates Commissioners as persons absolutely entitled
thereto.

Section 75.-This Section takes the place of Section 5 of The
Copyhold Act, 1858 (21 & 22 Viet. c. 94).

The Episcopal and Capitnlar Estates Act, 1851 (14 & 15 Viet.
e. 104,) is amended by 17 & 18 Viet. c. 116, and 23 & 24 Viet. e. 128.
See also 24 & 25 Viet. e. 105, Section 3, and 25 & 26 Viet. c. 52.

Enfran
chisement
money may
be paid to
official
trustees of
charitable
funds on
behalf of
charity.

76. (1) Where a corporation, or any person, lord
of a manor held on a charitable trust within the
provisions of The Charitable Trusts Acts, 1853 to
1891, is not authorised to make an absolute sale
otherwise than under those Acts, or this Act, the
compensation or consideration payable to the lord
for an enfranchisement or for the redemption or
sale of a rentchal'ge under this Act may at the
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option of the lord be paid to the Official Trustees of
Charitable Funds in trust for the charity.

(2) Any principal money paid to the Official
Trustees under this section shall be applied by them
under the order of the Charity Commissioners for
the like purposes as if it had been paid into Court
lmder this Act, and ill the meantime the money shall
be invested, and the income of the investments
applied, under the provisions of the said Charitable
Trusts Acts with respect to charitable funds paid to
the Official Trustees.

Section 76.-This Section takes the place of Section 15
Copyhold Act, 18;)8 (21 & 22 Viet. c. 94).

As to the Official Trustees of Charitable Funds see 18 &
c. 124, Sections 15 and 18, and 50 & 51 Viet. c. 49, Section 4.

of The

19 Viet.

Enfran
chisement
money for
use of
corporatIOn
m",y be
paid to
trustees.
16 &; 17 Viet.
c. 137.
18 & 10 Viet.
c. 124.

77. Any compensation or consideration money to
be paid under this Ad to the use of a corporation,
lord of a manor other than a manor held for
{:haritable purposes within the meaning of The
Charitable Trusts Act, 185~, and The Charitable
Trusts Amendment Act, 1855, may at the option of
the lord be paid to trustees appointed by the Board
{)f Agriculture for the purposes of this Act.

Section 77.-This Section takes the place of Section 16 of The
Copyhold Act, 1858 (21 & 22 Viet. c. 94).

78. Where any manOl' belonging to any of the
Universities of Oxford, Cambridge, and Durham, or
any college therein, or to either of the colleges of
St. Mary at Winchester, near Winchester, or King
Henry the Sixth at Eton, is held by any person on
a lease for a life or lives, or for a term of years
granted by any such university or college, that
university or college and 1e8/3el) fiha,]l jojlltly con-

Provision
for ca.se of
joint lords
of ma.nors
belonging to
universities
and colleges.
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stitute th~ lord of the manor within the meaning of
this .Act, and any rentcharge created under this .Act
on the enfranchisement of land held of that manor
shall be in favour of, and the compensation for the
enfranchisement may be paid to, the person who at
the date of the enfranchisement is entitled in
possession to the profits of the manor, his executors
and administrators, but without prejudice to any
question as to the further disposal of any money
paid in respect of the rentcharge or other compen
sation respectively. Provided that on the deter
mination of such lease as aforesaid any mone:r s()
paid or any securities in which the same may have
been invested shall be paid or applied as muran-
chisement money is directed to be paid and applied
by section one of The Universities and College
Estates .Act, 1858.

Section 78.-This Section takes the place of Section 46 of The
Copyhold Act, 1887 (50 & 51 Vict. c. 73).

By Section 100 of this Act (The Copyhold Act, 1894) there is
repealed (see the Third Schednle to the Act), inter alia, Section 4 of
The Universities and College Estates Act Extension Act, 1860; bnt
the Section now nnder discussion practically re-enacts it.

By Section 1 of The Universities and College Estates Act, 18SS.
(21 & 22 Vict. c. 44), it is provided that" all moneys which on any
such ... enfranchisement ... shall be received by or become payable to
or for the benefit of such universities respectively, or for any such
college, shall from time to time be paid into the Bank of England, fol'
the benefit of such universities respectively, or of any such colle~e,

to an account to be entitled 'The Account of the Copyhold Commis
sioners, Em parte the University or the College for whose benefit
such moneys shall have been so paid in (describing such university
or college by its corpomte name), in the matter of this Act,' and
the receipt of the said Copyhold Commissioners shall be an effectual
discharge to any purchaser or other person for any money therein
expressed to be received, and all moneys so paid into the Bank of
England shall be • • • • • • • • laid out by such university 01'
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college, with such consent as aforesaid, in the purchase of other lands
in fee simple, or of any lands of a leasehold tenure (such leaseholds
to be holden for a term of not less than five hundred years yet to come
and unexpired at the time of such purchase, at a nominal rent, and to
be contiguous to or convenient to be held with any other lands belonging
to such universities respectively, or to any such college) ; such lands
to be conveyed and assigned respectively to the use or for the benefit
of such university or college, and to be held together with any lands
received in exchange by such university or college upon the like trusts
and for the like pnrposes as the lands sold or given in exchange by
such university or college respectively; and the moneys from time to
time remaining nnapplied for the purposes aforesaid shall be invested
by and in the names of the said Copyhold Commissioners to the
account aforesaid in the pnrchase of Government stocks, funds, or
securities, which the said Copyhold Commissioners shull hold in trust
for such university or college, and the suid Copyhold Commissioners
may sell and di'pose of the same for the purposes of this Act as
occasion may require, und in the meantime the interest, dividends,
and annual proceeds of such moneys, stocks, funds, and securities shall
be paid to such university or college, to be applied to the same purposes
as the annual income was applicable which arose out of the lands from
the sale, enfranchisement, or exchange of which the money invested in
such stocks, funds, or securities was produced. Provided that, except
as hereafter is mentioned, nothing in this Section contained shall apply
to any estate of the universities respectively, or any such college
as aforesaid, in reversion in lands expectant upon any lease for a life
or lives, or for a term of years whereof more than seven shall be
unexpired on which a rent less than three-fourths of the clear yearly
value of such lands shall have been reserved, except when the lessee
has a right of renewal."

79. The following provisions shall apply to every
manor in which the fines are certain, and in which
it is the practice for copyholders in fee to grant
derivative interests to persons who are admitted
as copyholders of the manor in respect of those
interests :-

(1) In the application of this Act to any such
manor the tenant shall be the person who

Provi~ion8

where
derivative
interests are
entered
au rolls.
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is admitted or enrolled in respect of the
inheritance, and that person is in this
section called the tenant-in.fee.

(2) The enfranchisement of land to a tenant-in
fee shall enure for the benefit of every
person having any customary estate or
interest in the land at the date of the
enfranchisement, and every such person
shall become entitled to an estate or
interest in the land corresponding with
his customary estate 01' interest.

(3) All rentcharges payable in respect of the
enfranchisement, and all sums of money
payable by a tenant· in·fee for compl'nsation
or the expenses of enfranchisement, and
the interest thereon, shall, if the parties
do not otherwise agree, be borne and paid
by the several persons for whose benefit
the enfranchisement enures in proportion
to their respective interests in the enfran
chiSI'd land.

(4) If a dispute arises respecting the apportion
ment of any such charge OJ' payment, the'
Boara. of Agriculture ma:r, on the applica
tion of any person interested, after due
inquiry, make an order apportioning the
same.

(5)-
(a) On the request of the lord, or of one

fourth in number of the copyholders
for the time being on the court roll
of the manor, and on such provision
being made for expenses as the Board



THE COPYHOLD ACT, 189~, SECTION 79.

require, the Board may make a local
inquiry for the purpose of ascertain
ing whether the copyholders of the
manor desire that an enfranchise
ment be effected throughout the
manor:

(b) If the Board find that not less than
two thirds in number of the copy
holders desire the enfranchisement,
thp,y shall make an order declaring
that enfranchisement of all copyhold
tenements of the manor shall take
place, and they shall thereupon
proceed to ascertain the compensa
tion payable to the lord on the
enfranchisement of each teneme.nt
held bv a tenant-in-fee, anJ to effect

•
the enfranchisement of that tenement
accordingly. The compensation in
every case shall consist of a gross
sum of money, nnless the lord and
tenant-in-fee otherwise agree:

(c) When an order declaring enfranchise
ment as aforesaid has been made--

(i.) all the tenants-in-fee shall contribute
rateably to the expenses or the
inquiry according to the amount
of compp,nsation payable by them
respectively;

(ii.) the tenant-in-fee and all copyholders
holding derivative interests in the
same tenement shall contribute
rateably, according to the value

119
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of their respective interests, to
the compensation, and to all
expenses attending the enfran
chisement payable by the tenants,
including the contribution of the
tenant-in-fee to the expenses of
the inquiry;

(iii.) the Board may apportion the con
tributions between the several
tenants-in-fee, and also between
the several tenants of each tene
ment, and may make orders for
the payment of the contributions .
and expenses by the persons from
whom they are due;

(iv.) the Board shall not without the
consent of the tenant-in-fee make
an award for the enfranchise
ment of any tenement until they
have apportioned the contribu
tions between the tenant-in-fee
and the tenants holding derivative
interests in the tenement, and
have made orders for payment
of; or have satisfied themselves
that the tenant-in-fee has full
security for, the amounts which
the tenants of derivative interests
are to contribute:

(6) Every order of apportionment made by the
Board shall be binding on all persons
interested in the apportionment, and the
expenses of and incident to the apportion-
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ment shall be paid by those persons, or
any of them, as the Board direct.

Section 79.-This Section takes the place of Section 47 of The
Copyhold Act, 1887 (50 & 51 Viet. c.73).

Primft facie all copyhold fines are uncertain: to prove them other
wise a custom must be shown. A fine is said to be certain when the
quantum is fixed and definite, not alterable at the will of the lord. A
fine need not be absolutely certain. It is sufficient if it be ascertain•
.able. The Court Rolls of the manor determine whether the fines are
certain or uncertain.

The Section only applies in those manors where both the conditions
mentioned in it are satisfied: that is-(a) where the fines are certain,
.and (b) where it is the practice of the copyholders in fee to grant
derivative interests, a record of which is entered on the rolls.

Sub-secrion I.-The definition of "tenant" in Section 94 must in
construing this Section 79 be read in the light of the restricted
meaning placed on it in this Sub-section-that is, as being "the
person who is admitted 01' eM'olled in respect of the inheritance."
Throughout the Section the term used is "tenant-in-fee."

Sub-section 2.-" Any cu.,tomary estate 0" intel'est": that is, such a
derivative interest as it has been the practice in the manor to put on the
conrt rolls.

Sub-sections 3 and 4.-Form 34, Appendix IV., can be adapted to
the case of an application nnder these Sub-sections to the Board of
Agriculture to intervene in a dispute as to the apportionment of the
.expenses amongst the persons interested.

Sub-section 5.-0ne fou1'th in number of the copyholders of such a
manor as is referred to in this Section may apply, or the lord may do
so, for a local inquiry as to whether the copyholders of a manor desire
enfranchisement; but it takes two thil'ds in number of the copyhold
tenants to make it obligatory on the Board to order enfranchisement.

For a Form of Request by the lord or tenants' for a local inquiry
under this Sub-section see Form 50, Appendix IV.

80. (1) The Board of Agricnlture may by order
under their seal direct that a part of a manor
specified in the order shall be considered as a manor
for the purpose of effecting an enfranchisement

Application
of Act to
part of
rua,nor.
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under this Act, and all the provisions of this Act
shall applJ" accordingly.

(2) An order shall not be made under this section
for the purposes of a voluntary enfranchisement
without the consent of the lord in writing under
his hand and seal.

o

•

Section BOo-This Section takes the place of Section lOll of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35), and Section 52 of 'fhe Copyhold
Act, 1852 (15 & 16 Viet. c. 51).

Sub-section I.-This is one of the powers of the Board of Agriculture
which oannot be delegated by it to one of its officers (see Section 91).

o

•

o

o

o
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PART VII.

GENERAL LAW OF COPYHO[,[lS .

--~~----

•

81. (1) It shall not be lawful for the lord of any
manor to make grants of land not previously of
copyhold tenure to any person to hold by copy of
court roll, or by any customary tenure, without the
previous consent of the Board of Agriculture.

(2) The Board of Agriculture in giving or with.
holding their consent to a grant under this section
shall have regard to the same considerations as are
to be taken into account by them in givmg or with
holding their consent to an inclosure of common
lands.

(3) When a grant has been lawfully made under
this section the land therein comprised shall cease
to be of copyhold tenure, and shall be vested in the
grantee thereof to hold for the interest granted as
in free and common socage.

Rest1'llint
on creation
of new
copyholda.

Section 81.-As custom is the life of copyholds, a new grant of
land to be held by copy of court roll can only be made by force of an

•
Act of Parliament or special immemorial custom within the manor
of which the land forms parcel (see Doe demo Lowe v. Davidson, 2 Mau.
& Selw. 184; Steel v. Pricket, 2 Star. 4iO; and Att.-Gen. to. Tomline,
5 C. D. 750, 15 ib. l50). And now, by virtue of the provisions of this
Section, which takes the place of Section 6 of The Copyhold Act, 188i
(50 & 51 Viet. c. 73), such a grant, though the lord have the warrant of
immemorial custom, cannot be made without the previous consent of
the Board of Agriculture, and if consented to by the Board ipso fucto
(Sub-section 3) amounts to an enfranchisement.

•
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Any question as to the lord's right by custom to make new grants
can practically only arise in respect of waste lands forming part of the
·demesnes of the manor.

It has been said that where the seashore or a river bed forms part
of a manor there have been similar customs of granting fishing
places as fresh copyholds. The case of Att.-Gen. v. Emerson [1891]
(ApI" C. 649, 658) is usually relied upon in support of this; but it is not
at all clear that the "kiddIe places" there referred to had not been
immemorially granted by copy of court roll. Probably, however, a
foreshore or river berl, where parcel of a manor, must be taken as
-constituting a portion of the waste.

Mr. Watkins, in his treatise on Copyholds, p. 145, note, expresses
the opinion that where within a manor there is a custom for the lord
to grant parcels of the waste to hold by copy of court roll, the consent
{)f the homage and a forbearance in favonr of commonage can be no
further necessary than the custom requires. This, however, is open to
great doubt, at least where the copyholders have a right of common
{)ver the waste of the manor; for a custom for the lord to grant portions
of the waste without limit or restriction would be inconsistent with
such right (see Arlett v. Ellis, 7 B. & C. 346; and Lord Northwick v.
Rtanway, 3 Bos. & P. 347).

Where copyhold lauds come to the hands of the lord by forfeiture,
escheat, or otherwise, and he, being seised in fee simple of the manor,
makes a common law assurance of them by deed, or even by parol
(see French's Case; 4 Co. R. 31a, and Lee v. Boothby, Cro. Cav. 521),
such lands cease for ever thereafter to be demisable by copy of court
roll. But if the lord keep such lands in his own hands, or let them at
will only, he may again graut them out by copy, even after a period
exceeding the statutory period of limitation, for they were always
demisable by copy (sec Co. Litt. 58b).

There is authority for contending that by special custom copyholds
which have been extinguished in manner above mentioned may be
revived (Bishop of London v. Rowe, 3 Keb. 124; Kempe ~'. Carter,. 1
Leon, 55; Scriven, 6th ed. p. 30). The proposition is, however, open to
doubt, for to enable the lord to make a re-grant of the lands escheated
they must have continued the subject of immemorial custom and
demisable by copy, and where the lord conveys them by a common law
assurance the custom is interrupted (see Co. Litt. 58b, and French's
case, supra).

In voluntary grants the quantity of the lord's estate is immaterial

•
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so long as
Section 34).

such estate be lawful and in possession (Co. Cup.
•

Sub-section 2.-The rights and duties of the Inclosure Commissioners
were transferred to and vested in the Board of Agriculture by The
Board of Agriculture Act, 1889 (52 & 53 Viet. c. 30).

Sub-section 3.-It will be observed that where a grant has been made
with the consent of the Board of Agriculture under this Section it
operates as an enfranchisement, the land granted ceasing to be of
copyhold tenure, and vesting in the grantee for the interest granted iu
free and common socage.

"Free and common socage."-See note to Section 21, Sub-section 1 (a) ,.
supra, p. 43.

82. (1) A customary court may be held for a
manor~

(a) althoup;h there is no copyhold tenant of the
manor; and

(b) although there is no copyhold tenant or
only one copyhold tenant present at the
court; and

(c) either by the lord or steward or deputy
steward.

(2) A courij held under the authority of this
section shall be a good and sufficient customary
court for all purposes;

Provided lIB follows ;-

(a) A proclamation made at the court shall not
affect the right or interest of any person
not present at the court unless notice of
the proclamation is duly served on him
within oue month after the holding of the
court; and

Power to
hoW cus
tomary
court
thoUKh no
copyholder·
present.
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(b) Thi8 section shall not apply to a court held
for the purpose of receiving the consent of
the homage to a grant of common or waste
land to hold by copy of court roll.

•

•

Section 82.-This Section takes the place of Section 86 and 91
of The Copyhold Act, 1841 (4 & 5 Vict. c. 35).

"Customary Court.n-The customary court is frequently con
founded with the court baron. The court baron, however, was the
court of the freeholders of the manor, and in it the suitors were the
judg-es, wbereas in the customary court held for the copyholders,
whose claim was based on custom, the lord or his steward was the
judge.

A court baron is essential to the existence of a manor, and no
court baron can be without two suitors at least. However, where the
court baron has ceased to exist, the proprietor of the demesnes retains
a reputed manor or a manor by reputation; and prescriptive or cus
tomary frauchises or rights annexed to a manor are not in general lost
by the failure of suitors to the court baron (Soane v. Ireland, 10 East,
259). Indeed, for many purposes a reputed manor is regarded in the
same,light as an actual legal manor.

. As the practice of holding courts baron has in general become
obsolete, it has in most manors become impossible to say who are the
freehold tenants, or even if there are any, and at the present day it is
probable that by far the greater number of the manors in the kingdom
are but manors by reputation.

Sub-section 1 (a):-The holding of the customary eourt, although
there should no longer be tenants holding of the manor by copy, may
still be useful for the purpose of keeping alive the notoriety of alleged
manorial rights and franchises (see Soane v. Ireland, supra, and Doe d.
Beck v. Heakin, 6 Ad. & El. 4(5).

(b) Independently of this enaetment, the presence of copyhold
suitor~ is not absolutely necessary to the holding of a customary court
(see Lord Dacre's Case, 1 Leon, 288; Scrogg's Practice of Courts Leet
and Courts Baron, 88).

Su,b-section 2 (a).-As to the mode in which customary oourts
should be oonvened and the making of proclamations see Watk. Cop.
vol. 2, App. No. 49).

(b) See Section 81 and the notes thereto, ",upm.

•

-
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Power to
make
grants out
of manor
and out of
court.•

83. Where a lord may grant land to hold by copy
of court roll or by any customary tenure t.he grant
may be made:"-

(a) out of the manor; and
(b) without holding a court; and

(c) either by the . lord or steward or deputy
steward:

Provided that where by the custom of a manor
the lord is authorised with the consent of the
homage to grant any common or waste lands to
hold by copy of court roll, this section shall not
authorise the lord to make the grant without the
consent of the homag-e assembled at a customary
court.

Section 83.--This Section takes the place of Sections 87 and 91 of
The Copyhold Act, 1841 (4 & 5 Viet. c. 35).

It would seem that, independently of enactment, the lord might
make grants out of court, and without the precincts of the manor (see
Melwick's Case, 4 Co. R. 26b, and Lord Dacre's Case, Leon, 288).
Whether the steward had a like power is, however, very doubtfnl
(see Doe demo Leach V. Whitaker, 5 B. & Ad. 409 at p. 435).

As to special custom enabling the lord of a manor to grant waste
lands to hold by copy see Section 81 and the notes thereto, IlUpra.

84. (1) A valid admittance to land of copyhold
01' customary tenure may be made

(a.) out of the manor; and .

(b) .without holding a court; and
(c) without a presentment by the homage of

the surrender, instrument, or fact in
pursuance of which the admittance is

.made ; and

(d) either by the lord or' steward or deputy
steward.

•

Manner of
making
admittance.

•



Surrenders
&c. out of
court to be
entered on
court rolls.
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(2) Any person entitled to admittance may be
admitted by his attorney duly appointed whether
orally or in writing.

Section 84.-This Section takes the place of Sections 88 and 90 of
The Copyhold Act, 1841 (4 & 5 Viet. c. 35), and Section 2 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

Admittance is the lord's acceptance of a person into the tenancy
(Watk. Cop. vol. 1, p. 309) .

•
It is apprehended that, independently of any enactment contained

in the Copyhold Acts, the lord of a manor could admit out of court
and 0'l.t of the manor (Co. Cop. Section 44; Co. Litt. 61b; and Doe
demo Leach v. Whitaker, 5 B. & Ad. p. 435).

" Presentment."-Independently of enactment, it would seem that
presentment of a surrender is only necessary where the surrender is
made out of court into the hands of any who cannot thereupon make
an admittance, or, if no admittance were immediately made, by a person
enabled to admit (WILtk. Cop. vol. 1, p. '/9 ; and see Gilb. Ten. pp. 278,
279).

85. (1) Every surrender and deed o£ surrender
which a lord is compellable to accept or accepts,.
and every will a copy o£ which is delivered to him
either at a court at which there is not a homage
assembled or out o£ court, and every grant or
admittance made in pursuance o£ this Act, shall be
entered on the court rolls.

(2) An entry made in pursuance o£ this section
shall be as valid £01' all purposes as an entry made
in pu.rsuance o£ a presentment by the homage.

(3) The steward shall be entitled to the same
fees and charges £01' an entry under this section as·
£01' an entry made in pursuance o£ a presentment by
the homage.

Section 85.-This Section takes the place of Section 89 of The
Copyhold Act, 1841 (4 & 5 Viet. c. 35).

As to the necessity for entry on the court rolls see Watk. Cop.
vol. 2, p. 35.

•
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86. (1) A lord may, notwithstanding any custom Power to
alienate

to the contrary, grant a licence to a tenant to alien- ancient
h · . h f b tenementsate IS anCIent tenement or any part t ereo y in POrtiOB8

devise, sale, exchange, or mortgage, and either::lt~J~ence

together or in parcels.
(2) On the alienation under this section of a

part of a tenement, or of a tenement in parcels, the
lord may apportion the yearly customary re'nt
payable for the whole tenement.

(3) A parcel alienated under this section shall •
be subject to its apportioned part of the cllstomary
rent, and shall be held of the lord of the manor in
all respects and be conveyed in like manner, as the
original tenement.

(4) A licence under this section must be in
writing and. must be entered on the court rolls.

(5) A steward may give a licence under this
section if authorised in writing by the lord, but not
otherwise,

Section 86.-This Section takes the place of Section 92 of The
Copyhold Act, 1841 (4 & 5 Viet. c, 35).

As to' the effect of alienation of part of an ancient tenement
upon the customary fines see Holland v. Lancaster (2 Ventr. 134).

Exchange is usually effected by the copyholders desiring to
exchange each surrendering to the use of the other, and by each
being admitted accordingly. It is, however, sometimes effected by
deed under 4 & 5 Will. IV. c. 30.

87. In an action for the partition of land of copy- Partition of
copyhold

hold or customary tenure the like order may be land.
made as may be made with respect to land of
freehold tenure.

•

Section 87.-This Section takes the place of Section 85 of The
Copyhold Act, 1841 (4 & 5 Viet, c. 35).

Before the passing of The Copyhold Act, 1841, the Courts of Equity
K

,

,

•
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had no jurisdiction to decree partition of copyholds (Horncastle 1'.

Charlesworth,l1 Sim. 315), or of customary freeholds (Jope v. Mors
head, 6 Beav. 213).

But where there were both freeholds aud copyholds to be divided
there might be a partition in a sense by giving all the freeholds to one
and all the copyholds to the other (Horncastle v. Charlesworth ut supra,
and Dillon v. Coppin, 6 Beav. 217 n.). And specific performance of
an agreement to divide copyholds would have been enforced by decree
directing the parties to make mutual 8urrenders (Bolton v. Ward, 4
Hare, 530).

•

•

88. Section thirty of The Conveyancing and Law
of Property Act, 1881, shall not apply to land of
copyhold or customary tenure vested in the tenant
on the.court rolls on trust or by way of mortgage.

Section 88.-This Section takes the place of Section 45 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

As to the effect of this Section see in re Mill's Trust (37 C. D. 312 ;
40 ib. 14). However, as this Section, like the Section which it takes
the place of, is applicable only to "land of copyhold or customary
tenure vested in the tenant on the court rolls," it is apprehended that
a mere right to admittance (as, for instance, the right of a mortgagee to I
be admitted on a conditional surrender) would still devolve under the I
provisions of Section 30 of The Conveyancing Act, 1881.

Descent of
trust and
mortgage
estates in
copyholds.

Receipt for
conMidera·
tion where
under 600/.
for enfran..
chisement
not under
Act.

89. (l) Where an agreement for enfranchise
ment is made independently of this Act, and the
consideration for the enfranchisement is a gross
sum and does not exceed five hundred pounds, the
lord may make a statutory declaration stating the
particulars of his estate and interest in the manor.

(2) If the declaration shows that the lord is
entitled to make the enfranchisement, and to
receive the consideration money for his own use, an
enfranchisement by the lord shall be valid, and the
lord's receipt for the consideration money shall
effectually discharge the person paying it from
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being bound to see to the application or being
answerable for any loss or misapplication thereof.

(3) Where a lord receives as the consideration
ior an enfranchisement within this section any
money to which he is not in fact entitled for his
-own use, he shall be deemed to have received the
money as trustee for the persons who are entitled
thereto. •

lin
-- .

I

•

•

Section 89.-This Section takes the place of Section 26 of The
Copyhold Act, 1887 (50 & 51 Viet. c. 73).

The Section, in fact, gives statutory validity to a voluntary enfran
-ehisement made irrespective of the provisions contained in Part 11. of
the Act if the consideration is a gross sum not exceeding £500, and the
lord can make a statutory declaration showing that he is entitled to
make the enfranchisement, and to receive the consideration money for
his own use.

•

•

•

•

•



•

132

•

THE COPYHOLD ACT, 1894, SECTION 90.

PART VIII.

AUTHORITY FOR EXECUTION OF ACT.

Board of
Agriculture
to make
annual
report.

90. The Board of Agriculture shall in every year
make a general report of their proceedings in the
execution of this Act, and the report shall be laid
before both Houses of Parliament as soon as may be
after it is made.

Section 90.-This Section takes the place of Section 3 of The
Copyhold Act, 1841 (4 & 5 Vict. c. 35). A special provision is made in
Section 12, Sub-section 2, that" where the Board suspend a proposed
enfranchisement under this Section they shall state their reasons for
doing so in their annual report."

The Board of Agriculture was established by The Board of Agri
culture Act, 1889 (52 & 53 Vict. c. 30), and by Section 2, Sub-section 1 (b),
the powers and duties of the Land Commissioners under the Copyhold
Acts were transferred to the Board. Those powers and duties were
in the first instance vested in the Copyhold Commissioners, a body
established by the Copyhold Acts, and who, together with the Inclosure
Commissioners for England and Wales and the Tithe Commissioners
for England and Wales, were by Section 48 of The Settled Land Act,
1882 (45 & 46 Vict. c. 38), merged into one body, thenceforth to be called
"The Land Commissioners for England." The first five Sub-sections of
the Section of the Settled Land Act before referred to (being the
portion of such Section by which the Land Commission was established)
were repealed by The Board of Agriculture Act, 1889 (see Section 13 of
the Act and the Schedule thereto).

By Section 1 of The Board of Agriculture Act, 1889, it is enacted as
follows:-

(1) There shall be established a Board of Agriculture, consist
ing of the Lord President of the Council, Her Majesty's
Principal Secretaries of State, the First Commissioner of
Her Majesty's Treasury, the Chancellor of Her Majesty's
Exchequer, the Chancellor of the Duchy of Lancaster, and
the Secretary for Scotland, and such other persons (if
any) as Her Majesty the Queen may from time to time
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think fit to appoint during Her Majesty's pleasure, pro
vided that the Board shall not be entitled to act unless
the President or one of the officers of State above
mentioned is present.

(2) It shall be lawful for Her Majesty the Queen from time
to time to appoint any member of the Privy Council to be
President of the Board during Her Majesty's pleasure.

(3) The Board shall be deemed to be established on the
appointment of the President thereof.

Section 6 enacts-

(1) The Board of Agriculture may sue and be sued, and may
for all purposes be described by that name.

(2) The Board shall have an official seal, which shall be
officially and judicially noticed, and such seal shall be
authenticated by the signature of the President or some
member of the Board, or of the secretary, or some person
authorised by the President of the Board to act on behalf
of the secretary.

(3) In the execution and dischar!!:e of any power or duty
transferred to the Board of Agriculture by or in pursuance
of this Act the Board shall adopt and use the style and
seal of the Board of Agricultnre and no other.

Section 7 enacts-

(1) Every document purporting to be an order, licence, or other
intrument issued by the Board of Agriculture, and to be
sealed with the seal of the Board, authenticated in manner
provided by this Act, or to be signed by a secretary or any
person authorised by the President of the Board to act on
behalf of the secretary, shall be received in evidence, and
be deemed to be such order, licence, or instrument,
without further proof, unless the contrary is shown.

(2) A certificate signed by the President or any member 0

the Board of Agriculture that any order, licence, or other
instrument purporting to be made or issued by the Board
is so made or issued shall be conclusive evidence of the
fact so certified.

The Public Authorities Protection Act, 1893 (56 & 57 Vict. c. 61),
may be consulted as to the prot~ction of persons (which includes
bodies such as the Board of Agriculture) acting in the execution of a
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statutory or other public duty. The Act came into operation on the
1st January, 1894, and, amongst other things, enacted that no action,
prosecution, or proceeding should lie for any act, neglect, or default
within the purview of the Act unless brought within six months after
the act &c., or, in the casc of a contin uance of injury or damage, six
months after its ceasing.

91. (I) The Board of Agriculture may delegate
to any officer of the Board any of their powers
under this Act except the power to confirm agree
ments or awards, or to frame forms, or to do any
act required by this Act to be done under the seal
of the Board.

(2) The powers so delegated shall be exercised
under such regulations as the Board direct.

(~) The Board may recall or alter any power
delegated under this section, and may, notwith
standing the delegation, act as if no delegation had
been made.

(4) All acts done by an officer of the Board
lawfully authorised in pursuance of this section
shall be obeyed by all persons as if they proceeded
from the Board, and the non-observance thereof
shall be punishable in like manner.

Section 91.-This Section takes the place of Section 10 of The
Copyhold Act, 1841 (4 & 5 Vict. c. 35).

The powers of the Board which cannot be delegated are as
follows :-

(a) The power to confirm agreements or awards.
As to awards see Section 10.
As to agreements see Section 16.

(b) To frame forms.
See Section 66.

(c) To do any act required by this Act to be done uuder the
seal of the Board.

See (among other Sections) Section 11 (5), Section 31 (1), and
Section 41 (1).
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Power of
entry for
purposes of
Act.

92. (1) A member or officer of the Board of
Agriculture and a valuer or umpire appointed
under this Act, and their agents and servants
respectively, may enter on any land proposed to be
dealt with under this Act, and may make all
necessary measurements, plans, and valuations of
the land.

(2) A person before entering on land under this
section must give reasonable notice of his intention
to the occupier of the land.

(3) If a person does any injury in the execution
of the powers of this section he shall make com
pensation therefor.

Section 92.-This Section takes the place of Section 6 of The
Copyhold Act, 1852 (15 & 16 Viet. c. 51).

Sub·section 2.-For Form of Notice of Intention to Enter upon
Land under this Section see Form 51, Appendix IV.

The notice should be in writing (see Section 57).
What may be a "rea.•onable notice" may require judicial interpreta

tion, but three clear days suggests itself as a proper period.

93. If any person obstructs or hinders a member
or officer of the Board of Agriculture or a valuer or
umpire acting under the powers of this Act, he
shall be liable on summary conviction to a fine not
exceeding five pounds.

PensJty for
obstructing
persons j
administer·
ing Act.

Section 93.-This Section takes the place of Section 51 of The
Copyhold Act, 1852 (15 & 16 Viet. c. 51).

This liability would be enforced under the Summary Jurisdiction
(England) Acts, being The Summary Jurisdiction Act, 1848, and The
Summary Jurisdiction Act, 1879, and any Act, past or future,
amending those Acts, or either of them.
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Interpret..•
tion.

DEFINITIONS, SAVINGS, AND REPEAL.

94. In this Act unless the context otherwise
•reqmres-

The expressions "admittance" and " enrol
ment" include every licence of any
assurance, and every ceremony, act, and
assent, whereby the tenancy or holding
of a tenant is perfected, and the expres
sions "admit" and "enrol" have corre-

. sponding meanings:
The expression "ecclesiastical corporation"

.means an ecclesiastical corporation within
the meaning of The Episcopal and Capitular
Estates Act, 1851, and the Acts amending
the same:

The expression" enfranchisement" includes the
discharge of freehold lands from heriots
and other manorial rights:

The expression" heriot" includes a money pay
ment in lieu of a heriot:

The expression "land" includes an undivideu
share in land:

The expression" lord" means a lord of a manor
whether seised for life or in tailor in fee
simple, and whether having power to sell
the manor or not, or the person for the

. time being filling- the character of or
acting as lord, whether lawfully entitled
or not, and includes all ecclesiastical lords
seised in right of the church or otherwise,
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and lords farmers holding under them,
and bodies corporate or collegiate:

The expression "manor" includes a reputed
manor:

The expression "rent" includes reliefs and
services (not being services at the lord's
court), and every payment or render in
money, produce, kind, or labour due or
payable in respect of any land held of or
parcel of a manor:

The expression "steward" includes a deputy
steward and a clerk of a manor and any
person for the time filling the character of
or acting as steward, whether lawfully
entitled or not:

The expression "tenant"-
(a) includes all persons holding by copy of

court roll or as customary tenants or
holding land subject to any manorial
right or incident, and whether the land
is held to them and their heirs or to two
or more in succession or for life or lives or
years, and whether the land is held of a
manor or not; and

(b) Includes a surrenderee by way of mortg-age
under a surrender entered on the court
rolls in possession or in receipt of the rents
and profits of the land; and

(r.) Where land is held in undivided shares
means the person for the time being in
receipt of at least two-thirds of the value
of the rents and profits of the land.

The expression" valuer" includes an· umpire..

137

• •
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Section 94.-
" Admittance" and "Enrolment."-The definition here given of

these expressions takes the place of the similar definition contained in
Section 49 of The Oopyhold Act, 1887 (50 & 51 Viet. c. 73).

With regard to admittance see the notes to Section 1, supra, p.7
e' seq., and also the notes to Sections 42 and 84, supra, pp. 83 and 127.

"Ecclesiastical Oorporation."-The definition of this expression
given in The Episcopal and Oapitnlar Estates Act, 1851, is as follows :
" 'Ecclesiastical corporation' shall in01ndc every archbishop, bishop,
dcan and chapter, dean, archdeacon, canon, pJ;ebendary, and other digni
tary or officer of any cathedral or collegiate church in England and
Wales, and every minor ecclesiastical corporation in any such cathedral
or collegiate church, but shall not include the dean and canons of the
cathedral church of Ohrist in Oxford, or any college or hospital, or
any parson, vicar, or perpetual curate, or other incumbent of any
benefice."

The Acts amending The Episcopal and Oapitular Estates Act, 1851,
are 17 & 18 Vict. c. 116 (Sections 2, 6, and 8) and 23 and 24 Viet. c. 124
(see Section 28) ; but these amending Acts do not apparently affect
the above definition.

Enfranchisernent.-Heriot.-The definition here given of these
words takes the place of the similar definition in Section 102 of The
Oopyhold Act, 1841 (4 & 5 Viet. c. 35).

As to heriot see the notes to Section 2, supra, p. 10, et seq.
Land.-This definition takes the place of the definitions of the

expression" land" given in Section 15 of The Oopyhold Act, 1843
(6 & 7 Vict. c. 25), and Section 52 of The Oopyhold Act, 1852 (15 & 16
Vict. c. 51). Land, by Section 3 of The Interpretation Act, 1889,
includes messuages, tenements, and hereditaments, honses, and
bnildings of any tenure.

Manar.-This definition takes the place of the definition given
in Section 102 of The Oopyhold Act, 1841.

See the notes to Section 82, supra.
Rent.-This definition takes the place of the definitions of the word

"rent" given by Section 102 of The Oopyhold Act, 1841, and Section 49
of The Oopyhold Act. 1887. And see the notes to Section 2, supra, p. 12.

Steward.-This definition takes the place of the definitions of the
expression" steward" contained in Section 102 of The Oopyhold Act.
1841, and Section 52 of The Oopyhold Act, 1852.

See also the notes to Section 47, supra, p. 86.
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Tenant.-This definition takes the place of the definitions of the
word" tenant" given in Section 102 of The Copyhold Act, 1841;
Section 53 of The Copyhold Act, 1852; Section 38 of The Copyhold
Act, 1858 (21 & 22 Viet. c. 94) ; and Section 49 of The Copyhold Act,
1887. And see the notes to Section 1, supm, pp. 7 and 8.

Valuer.-See Sections 5, 6, and 7, supra, and the notes thereto.

95. Nothing in this Act--
(a) Shall affect the custom of gavelkind in the

county of Kent; or
(b) Shall authorise a lord to enclose any common

or waste land; or
(0) Shall revive any right to fines' or other

manorial claims which are at any time
barred by any statute of limitations; or

(d) Shall interfere with any enfranchisement
which may be made independently of this
Act; or

(e) Shall interfere with the exercise of any
powers contained in any other Act of
Parliament; or

(f) Shall, except as in this Act expressly
provided, apply to manors or land vested
in Her Majesty in right of the Crown or of
the Duchy of Lancaster; or

(g) Shall extend to or prejudice the estate, right,
title, privilege, or authority of Her Majesty
in right of the Duchy of Cornwall, or the
possessions thereof, or of the Duke of
Cornwall for the time being; or

(h) Shall extend to manors belonging either iJ;l.
possession or reversion to any ecclesiastical
corporation or to the Ecclesiastical Com
missioners where the tenant has not a
right of renewal.

General
Ra.VingS..
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Section 95.-
(0.) This takes the place of Section 80 of The Copyhold Act, 1841

(4 & 5 Vict. c. 35). This is a reduplication, so far as Section 21, Sub.
sectiou 1 (c), is concerned, of the exception therein contained (see the
notes to that Sub-section).

(b) This takes the place of Section 34 of The Copyhold Act, 1852
(15 & 16 Vict. c. 51). As to commonable rights, and their preservation
notwithstanding enfranchisement, see Section 22 of the Act of 1894
and the notes thereon.

(c) This takes the place of Section 82 of The Copyhold Act, 1841
(4 & 5 Vict. c. 35).

(d) This takes the place of Section 83 of The Copyhold Act, 1841
(4 & 5 Vict. c. 35).

As has been pointed out, there are two modes of enfranchisement
under the Act-compulsory, under Sections 1 to 13 ; and voluntal'y, under
Sections 14 to 20. But, in addition, a lord may enfranchise by conveying
the freehold of the tenement to the tenant; and, on the other hand, the
tenant if he releases to the lord his copyhold tenement virtually
destroys the copyhold tenure in it (see Section 14 and notes thereto).
Enfranchisement may also be effected under The Settled Land Act,
1882 (45 & 46 Vict. c. 38), and the Lands Clauses Acts. It is to these
additional modes of enfranchisement that (d) applies.

(e) This takes the place of Section 83 of The Copyhold Act, 1841
(4 & 5 Vict. c. 35), and Section 55 of The Copyhold Act, 1852
(15 & 16 Vict. c. 51). This again would preserve the powers of
-enfranchisement under The Settled Land Act, 1882, and the Lands
Clauses Acts.

(f) This takes the place of Section 55 of The Copyhold Act, 1852
(15 & 16 Vict. c. 51). See Sections 68, 69, and 70 of this Act and the
notes thereto.

(g) This takes the place of Sections 98 and 99 of The Copyhold Act,
1841 (4 & 5 Vict. c. 35).

(h) This takes the place of Section 4 of The Copyhold Act, 1858
(21 & 22 Vict. c. 94). See also Sections 72 to 75 of this Act.

Savings 0.8 96. The provisions of this Act with respect to a
to compul-
soryenfran- compulsory enfranchisement shall not apply-
~hisement. (a) to any copyhold land held for a life or lives

or for years where the tenant has not a
right of renewal; nor

1
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(b) to manors in which Her Majesty has any
estate or interest in possession, reversion,
or remainder.

Section 96.-This Section takes the place of Section 48 of The
Oopyhold Act, 1852 (15 & 16 Viet. c. 51), and Section 46 of The OOPY
hold Act, 1858 (21 & 22 Viet. c. 94).

Sub-section (h ).-Section 69 deals with voluntary enfranchisement
of manors vested in Her Majesty, and Section 70 applies the volnntary
provisions of the Act to cases where the manor is vested in Her Majesty
in right of the Orown in possession, remainder, or reversion, in joint
tenancy or coparcenary.

97. Nothing in this Act shall affect any right Sa.ving as.
to land

acquired in pursuance of registration under The registry.

Land Registry Act, 1862, or The Land Transfer
Act, 1875, except to such extent as may be recorded
by registration in pursuance of those Acts.

Section 97.-This Section does not appear in any of the repealed Acts.
The Land Registry Act, 1862 (25 & 26 Viet. c. 53), does not extend

to copyholds (see Section 3). And The Land Transfer Act, 1875
(38 & 39 Viet. c. 87), by Section 2, excIndes both copyholds and
customary freeholds from its purview.

•

•

98. (1) The provisions of this Act relating to
(a) the grant of easements to a lord of a manor

for mining purposes;
(b) the holding of customary courts although a

copyhold tenant is not present;
(c) the making of grants or admittances out of

the manor and out of court;
(d) the making of admittances without a pre

sentment by the homage;
(e) the entry of surrenders and wills on the

court rolls j and
(I) the partition of lands of copyhold or cus

tomary tenure,
shall extend to manors and lands vested in Her

Application.
of Act to
Crown.
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Majesty in right of the Crown or of the Duchy of
Lancaster.

(2) The said provision relating to the grant of
easements shall extend to an enfranchisement of
land held of a manor vested in Her Majesty effected
under the provisions of any existing Act of Parlia
ment.

81.b-section (1).-
(a) See Section 24, supra, and the notes thereto.
(b) See Section 82, Sl.pra, and the notes thereto.
(c) See Sections 83 and 84, supra, and the notes thereto.
(d) See Section 84, supra, and the notes thereto.
(e) See Section 85, supl'a, and the notes thereto.
(f) See Section 87, Sl'pra, and the notes thereto.

Extent of
Act.

Repeal.

99. This Act shall not extend to Scotland or
Ireland.

100. The enactments described in the Third
Schedule to this Act are hereby repealed to the
extent appearing in the third column of the said
schedule.

Provided that all awards, deeds, orders, certifi
cates, scales, instruments, charges, and rentcharges
made, executed, granted, created, or having effect
under any enactment repealed by this Act shall
have effect as if this Act had not passed.

Short title. 101. 'fhis Act may be cited as The Copyhold
Act, 1894.

There being nothing in the Act postponing its operation, it, came
into effect on the morning of the 25th August, 1894, when it was
passed.

•
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THE COPYHOJ,D ACT, 1894.-SCHEDULE l.

SCHEDULES.
,

FIR S T S C H E D U L E.

FORMS.

1. DECLARATION TO BE MADE llY VALUERS AND UMPIRES.

143

(Section 5.)

I, A.B., declare that I will faithfully, to the best of my ability,
value, hear, and determine the matters referred to me under The
Copyhold A.ct, 1894.

A.B.
Made and subscribed in the presence of

this da,y of 189 •

2. CERTIFICATE OF CHARGE.

(Section 41.)

The Board of Agriculture hereby certify that the land mentioned
in the Schedule to this Certificate is charged with the payment to A.B.,
his executors, administrators, or assigns [or to the lord of the manor
of for the time being], of the following series of periodical
payments; that is to say, the sum of pounds payable on
the day of ; the further sum of
pounds payable on the day of &c. [or with
the principal snm of pounds, with interest thereon after
the rate of per cent. per annum, the principal to be
repayable in mariner following, that is to say (state the terms) ] ; and
the Board further certify that after payment of the series of periodical
payments above mentioned [01' after payment of the principal money
hereby charged and all arrears of interest due thereon] this Certificate
shall be void. In witness whereof the Board of Agriculture have
hereunto set their official seal this day of 189 .

The Schedule.
E.F'.
a.H.



144 THE COPYHOLD ACT, 1894.-SCHEDUDE I.

3. TRANSFER OF CERTIFICATE OF CHARGE.

(Seotion 41.)

I, A.B., of
charge to O.D., of

, hereby transfer the within Certificate of
•

Dated this day of 189 .
A.B.

4. NOTICE OF RIGHT TO ENFRANCHISE.

(Section 42.)

Take notice that if you desire that the oopyhold land which you
hold of this manor of shall beoome freehold you are
entitled to enfranohise the same on paying the lord's compensation
and the steward's fees. The lord's oompensation may be fixed either
by agreement between the lord and you, or by a valuer appointed by
the lord and you, or through the agency of the Board of Agrioulture,
to whom you may make application, if you think fit, to effeot the
enfranchisement.

5. POWER OF ATTORNEY.

(Section 48.)

Manor of , in the County of •

I, A.B., of , hereby appoint O.D., of ,
to be my lawful attorney to act for me in all respects as if I myself
were present and acting in the exeoution of The Copyhold Act, 1894.

Dated this day of 189 .

(Signed) A.B.
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1'HE COPYHOLD ACT, 1894.-SCHEDULE n .

SECOND SCHEDULE.

SCALE OF STEWARD'S COMPENSATION.

(Section 9.)

When the Consideration for the Enfranchisement-

£ 8. d.

Does not exceed £1 • • • • • 0 5 0

Exceeds £1 but does not exceed £5 • 010 0

£5 £10 • • 1 0 0
" " "
"

£10
" "

£15 • 2 0 0

"
£15

" " £20 • • 3 0 0

£20 £25 • 4 0 0" " "
"

£25
" " £50 • - 6 0 0

" £50 " £100 • - 7 0 0
"

For every additional £50, or fractiona.l part

of £50, over a.nd a.bove the first £100 • o 10 0

145

The compensation to be exclusive of stamps and paper cr parch.

ment, or map or plan, which are to be paid for by the tenant.

L

-
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------------------------- ----

THIRD SCHEDULE.

ENACTHENTS REPEALED.

(Section 100.)

Seamon and Chapter. Short Title. Extent of Repeal.

.....

4 & 5 Viet. c. 35 - The Copyhold Act, 1841 - The whole Act.
•

6 & 7 Viet. c. 23 • The Copyhold Act, 1843 - Thc whole Act.

7 & 8 Viet. c. 55 The Copyhold Act, 1844 - The whole Act.

15 & 16 Vict. c. 51 • The Copyhold Act, 1852 - The whole Act.
•

21 & 22 Vict. c. 94 - The Copyhold Act, 1858 - The whole Act.

23 & 24 Vict. c. 59 • The Universities and Col- Section four.
lege Estates Act Ex-
tension Act, 1860 - •

50 & 51 Vict. c. 73 • The Copyhold Act, Hl87 - The whole Act.

•



APPENDIX I.

T ABLE SHOWING THE SECTIONS OF THE

COPYHOLD ACT, 1894, .AND THE CORRE

SPONDING SECTIONS OF THE REPEALED

ACTS.

•

Sections of
The Copyhold Subject Matter.

Act, lR94.

Corresponding
Sections of the
Repealed Acts.

~~-----

Titles or Short
Titles of

Repeall!d Acts.

- -- ---

•

•

rSection 1 ... The Copyhold Act,

Section 1 Power to enfran· 1852 (15 & 16 Viet.
• • • c. 51) .chiae copyholds I 6 The Copyhold Act,"L 1858 (21 & 22 Viet.

c. 94).

"
2 ••• Power to extin· " 7 .1 The Copyhold Act,

gIDsh manorial : 1887 (50 & 51 Viet.
incidents. c. 73).

"
1 ... The Copyhold Act,

I 1852 (15 & 16Viet.

Fines &c. to be 6
i c. 51).

"
3 " ... i The Copyhold Act,

paid before en· ! 1858 (21 & 22 Viet.
franchisement. c. 94).

"
9 ... ' The Copyhold Act,

,
1887 (50 & 51 Viet.,

l c. 73).

"
4 ... Notice of desire "

8 ... ' The Copyhold Act,
to enfranchise. i 1858 (21 &22 Viet.

I c.94) .
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148 SECTIONS OF THE COPYHOLD ACT, 1894,
-------.,-------,---_. ----.,------

Titles or Short
Titles of the

Repealed Acts.

-- ------

The Copyhold Act,
1887 (50 & 51 Vict.
c. 73).

The Copyhold Act,
1858 (21 & 22 Viet.
c. 94).

3 The Copyhold Act,
1852 (15 & 16 Viet.
c.51).

Sections 3 to
10,12,and
43.

Sections 8
and 9.

Seotions
and 28.

. . . Prooeedings for
I ascertaining

compensation.

Sections of Corresponding
The Copyhold Subject Matter. Sections of the

Act, IBM. I Repealed Acts.

------ -------1-----

I
I

Section 5

Seotion 25 ...

rSeotion 16 ...

Sections 10
and 12.

Sections 13
and 14.

The Copyhold Act,
1852 (15 & 16 Viet.
c. 51).

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73) .

8 The Copyhold Act,
1858 (21 & 22 Viet.
c. 94).

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

The Copyhold Act,
1841 (4 & 5 Viet.
c. 35).

The Copyhold Act~

1887 (50 & 51 Viet.
c. 73).

The Copyhold Act,
1858 (21 & 22 Viet.
c. 94 (ana Bee also
15 & 16 Viet. c. 51.
s. 11).

The Copyhold Act,
1887 (50 & 51 Viet.
c.73).

The Copyhold Act~

1852 (15 & 16Vict.
c. 51).

5 ..

27 ...

"

"

Sections 22
and 43.

(Sections 10,
11, and 43.

Sections
land 9.

rSection 77 ...

~
I
l

Compensation to
be a renteharge 1

incertain cases.

... Steward's oom
pensation.

"', Circumstanoes to
I be considered
i by valuers.,
I

1,

I
... 1 Duties of valuers

I
i

... Board to make
award of en
franchisement.

... Power for lord in
certain cases to
purchase ten
ant's interest.

7

9

8

10

6

11

"

.,

"

"

"

,.
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Sections of
The Copyhold

Act, 1894.
Subject Matter.

Corresponding
Sections of the
Repealed Act••

Titles or Short
Titles of the

Repp....led Acts.

Section 12

---~-~ -~ ------ -----

Section 35 ... The Copyhold Act,
1852 (15 & 16Vict.

. c.51).

,

"-
Sections 56

and 57.

Consideration ,
for voluntary j
enfranchise- '
ment.

56

(Sections
and 2.

Section 41

-,

-,

"

"

13

14

15

16

17

18

· .. Power for Board
• •to contmue con·

ditions to user.

· .. Power to effect I

volnntary en
franchisement.

... Volnntary en-
franchisement i
to be by deed. '

· .. Provisions for
rentcharges
under Act.

· .. Provisions where
land is convey
ed as consider
ation under this
part.

(

I,

"

,.

"

"

"

"

"

8 ... The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

The Copyhold Act,
1841 (4 & 5 Viet.
c. 35).

56 .. The Copyhold Act,
1841 (4 & 5 Viet.
c. 35).

1 ... The Copyhold Act,
I 1843 (6 & 7 Viet.
I c. 23).

5 ... I The Copyhold Act,
1844 (7 & 8 Viet.
e. 55).

The Copyhold Act,
1841 (4 & 5 Viet.
c. 35).

1 The Copyhold Act,
1843, (6 & 7 Viet.
c. 23).

... The Copyhold Act,
I 1852 (15 & 16

Viet. c. 51).
11 ... The Copyhold Act,

1858 (21 & 22
Viet. c. 94).

,

3 ... 1 The Copyhold Act,
I 1843 (6 & 7 Viet.
. c. 23).
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Sections of
The Copyhold

Act, 181».
Snbject Matter.

,

COJTeeponding
Sections of the
Repealed Acts.

Titles or Short
Title. of the

Repealed Acts.

Section 26

Section 13

Section 7

The Copyhold Act,
1852 (15 & 16 Viet.
c. 51).

The Copyhold Act,
1887 (50 &51 Viet.
c. 73).

The Copyhold Act.
1852 (15 & 16 Viet.
e. 51) .

The Copyhold Act,
1841 (4 & 5 Viet.
c. 35).

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

... The Copyhold Aet,
1858 (21 & 22 Viet.
c. 94).

47 ... The Copyhold Act,
1852 (15 & 16 Viet.
c. 51).

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

2 The Copyhold Act,
1843 (6 & 7 Viet.
c. 23).

The CoPyhold Act,
1841 (4 & 5 Viet.
c. 35).

... The Copyhold Act,
1844 (7 & 8 Viet.
c. 55).

The Copyhold Act,
1852 (15 & 16 Viet.
c. 51).

The Copyhold Act,
1843 (6 & 7 Viet.
c. 23).

The Copyhold Act,
1843 (6 & 7 Viet.
c. 23).

42 ...

"

..

Section 8 ...

Sections 45,
47, and 48.

Sections
and 7.

Sections 17,
~ 18, and 20.

Sections 36,
39, and 40.

~Sections 37,
39, and 40.

'Sections 4, 5,
and 6.

,

~Sections 15,
16, and 19.

"Sections 59,
73, 74, 75,
and 76.

Sections 25
and 32.

... Redemption of
rentcharge.

... Power to sell
rentcharge.

... Protection of
lessees from lia
bility to rent
charge.

. .. Payment of rent
charges under
Act.

... Apportionment
of rentcharge.

... Payment of en
franchisement
money.

31

30

29

27

"

"

..

"

.,

•

•
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Sections of
The Copyhold

Act, 1894.
Snbject Matter.

Corresponding
Sections of the
Repealed Acts.

Titles or Short
Titles of

Repealed Acts.

Section 32

I,
.,. Investment of ,

money in Court ~
or in hands of ' I
trustees.

: l.

I,
: ,Sections 45,
I 65, and 67.

I

,

:l
I

of

I
I

... Expenses of
i dealings under
: Act, how borne.

"Sections 73 The Copyhold Act,
I I and 74. 1841 (4 &; 5 Viet.
, c. 35).

Section 14 "'1 The Copyhold Act,
... Payment of, , 1843 (6 &; 7 Viet.

money into: I c.23).
Court or to I " 6 .. '11 The Copyhold Act.
trustees. ' 1844 (7 &; 8 Viet.

, c.55).
" 39 ... ' The Copyhold Act.

: 1852 (15 &; 16 Viet.
I c. 51).

" 73... The Copyhold Act,
1841 (4 &; 5 Viet.
c. 35).

,. 39 ... The Copyhold Act,
1852 (15 &; 16 Viet.
c. 51).

, " 30... The Copyhold Act,
1852 (15 &; 16 Viet.

, c. 51).
Sections 58, The Copyhold Act,

65,66, and 1841 (4 & 5 Viet .
~ 67. c. 35).
I Section 35 The Copyhold Act,

(c). 1887 (50 & 51 Viet.
I c. 73).
I Section 28 ... The Copyhold Act.
l 1858 (21 &; 22 Viet.

c. 94).
The Copyhold Act.

1841 (4 & 5 Viet.
c. 35).

Section 30 ... The Copyhold Act.
1852 (15 &; 16 Viet.
c.51).

" 35 ... ' The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

Sections 1 The Copyhold Act,
\.. and 3. 1844 (7 &; 8 Viet. c.

55).

I
.. .' Recovery

expenses.

33

34

35

"

"

"

--
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Sections of
The Copyhold

Act, 1894.
Subject Matter.

Corresponding
Sections of the
Repealed Acts.

Titles or Short
Titles of the

Repealed Acts.

--_.. _.. _-

Section 36

Sections 29, The Copyhold Act,
30, and 34 1858 (21 & 22 Viet.
to 37. ! c. 94) .

Section 1 ... ' The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

Section 26 ...
l

r " 58 ...

Sections 21,
22, 23, 24,
25,26, and
33.

Sections 23
and 24.

The Copyhold Act,
1858 (21 & 22 Viet.
c.94).

43 ... The Copyhold Act,
1852 (15 & 16 Viet.,

, c. 51).
23 ... 'l'he Copyhold Act,

1887 (50 & 51 Viet.
c. 73).

47 ...

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

The Copyhold Act,
1852 (15 & 16 Viet.
c. 51).

The Copyhold Act,
1841 (5 & 6 Viet.
c. 35).

31 ... The Copyhold Act,
1852 (15 & 16 Viet.
c. 51) .

The Copyhold Act,
1858 (21 & 22 Viet.
e. 94).

The Copyhold Act,
1887 (50 & 51 Viet.
e. 73).

The Copyhold Act,
1R52 (15 & 16 Viet.
c. 51).

"

"

"

"

Sections 24
and 26.

ISection 24 ...
l

... Charge for consi
derat.ion money

I and expenses of
, tenant.

... i Charge for lord's
•i expenses.

I
I,

•

... ~ Notice of right
i to enfranchise
, to be ~ven by

steward.

... 1 Charge for
con s i deration
money where

: tenant's title
, proves bad.,

.... Charge for
money paid
by mortgagee.

... Power to ad-
, vance sums

req uired for
purposes of
Act.

.... Certificatcs of
charge.

37

41

39

38

40

42

"



154 SECTIONS OF THE COPYHOLD ACT, 1894,
------------

Section. of
The Copybold

Act, 181».
Subject Matter.

Corresponding
Section. of tbe
Repealed Acts.

Titles or Sbort
Titles of

Repea.led Acts.

-- -- ------:
Section 43

(
... Power to require I

declaration as i
to lord's title.

L

... Limited owners

... Trustees

,,
•

Section 39 ... The Copyhold Act,
, 1887 (50 & 51 Viet.
I c. 73).

Sections 39' The Copyhold Act,
and 40. 1887 (50 & 51 Vict.

c. 73).
11 The Copyhold Act,

1841 (4 & 5 Vict.
e. 35).

The Copyhold Act,
1887 (50 & 51 Vict.
c. 73).

" 39... The Copyhold Act,
1887 (50 & 51 Vict.
c. 73).

I
" 33 ... ' The Copyhold Act,

1887 (50 & 51 Vict.
c. 73).

i,
Sections 39 I The Copyhold Act,

and 40. : 1858 (21 & 22 Vict.
I c.94).

(Section 41 ... The Copyhold Act,
I 1841 (4 & 5 Vict.
~ , c. 35).
I " :n ... 1 The Copyhold Act,
L. 1 1887 (50 & 51 Vict.

; c. 73).
" 38 ... i The Copyhold Act,

1887 (50 & 51 Viet.
c. 73).

" 22... The Copyhold Act,
1852 (15 & 16 Vict.
e. 51).

" 32... The Copyhold Act,
1887 (50 & 51 Viet.

I c. 73).
" 42"'1 The Copyhold Act,

1887 (50 & 51 Vict.
c. 73).

(Sections
I and 56.
~
I Section 39 ...
L

•••

.. Death pending
proceedings.

... Boundaries

... Representation
of i n fan t s,
lunatics, &c.

... Succession of
rights and
liabilities.

... Steward in
geueral to re
present lord.

... Appointment of
agent by power
of attorney.

. .. Married woman
for pnrposes of
Aot to be feme
sole.

50

44

52

51

48

46

45

49

47

"

"

"

"

"

"

"

"

"
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AND CORRESPONDING SECTIONS m' REPEALED ACTS. 155-

Sections of
The Copyhold

Act, 1894.
Subject Matter.

Corresponding
Sections of the
Repealed Acts.

Titles or Short
Titles of the

Repealed ACUl.

-- -- ---- --1---

Sections 40 The Copyhold Act,
and 42. 1841 (4 & 5 Viet.

Section 53 ••• Power for Board c. 35).
to decide ques- Section 8 ... The Copyhold Act,
tions arisinK in I 1852 (15 & 16 Viet.
enfranchise- c.51).
ments.

"
29 ••• The Copyhold Act,

1887 (50 & 51 Viet.

~Sections
c. 73).

"
54 ... Power to call for 43 The Copyhold Act,.

• prodnction of I and 94. 1/;41 (4 & 6 Viet.
documents and i c. 35).

• wit- I Section 5 The Copyhold Act,examme ...
nesses. l 1852 (15 & 16 Viet.

c. 51).

"
55 ... Expenses of in- Section 44 ... The Copyhold Act,

• • before I 1841 (4 & 5 Viet.qUlrles
Board. c. 35).,

,
56 ... i Power to trans-

,
21 ... The Copyhold Act,

" "fer charges on 1887 (50 & 51 Viet.
manor to other c. 73).

I land or stock.
i 20 The Copyhold Act,

"
...,, 1858 (21 & 22 Viet.I

" 57 ... Notices ... ... i c. 94).
• 36 ... The Copyhold Act,, , "• 1887 (50 & 51 Viet., \

I . c. 73).
( 93 ... The Copyhold Act,, " 1841 (4 & 5 Viet.

c. 35).

" 50 '''1 The Copyhold Act,
58 Stamp duty • 1852 (15 & 16 Viet.

"
... ..• ! ,

c. 51).,

"
32 ... , 'l'he Copyhold Act,

I 1858 (21 & 22 Viet.,
l i c. 94).

59 ... Payment of office I "
34 ... The Copyhold Act,

feeB.
,

1887 (50 & 51 Viet.,,,
c. 73).

•
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-----,------

Sections of
The Copyhold

Act, 1894.

--~--

Subject Matter.
Corresponding
Sections of the
Repealed Acts.

Titles or Short
Titles of the

Repealed Acts.

.section 60

Section 35

30 ...

96

21 ... The Copyhold Act,
1852 (15 &; 16 Viet.
c. 51).

48 ... The Copyhold Act,
I 1887) 50& 51 Vict.
, c. 73).

20 ... The Copyhold Act,
IMI (4 &; 5 Vict.
c. 35).

The Copyhold Act,
1887 (50 &; 51 Viet.
c. 73).

The Copyhold Act,
1841 (4 & 5 Vict.
c. 35).

,
1

I
2O .. ! The Copyhold Act,

: 1852 (15 &; 16 Viet.
i c. 51).
I

33 ... The Copyhold Act,
1M1 (4 & 5 Vict.

1 c. 35),

,
.. ' The Copyhold Act,

I 1841 (4 &; 5 Vict.
c. 35) .

15 .. ,I The Copyhold Act,
1852 (15 &; 16 Viet.
c.51).

44 '''1 Tho Copyhold Aot,
, 1887 (50 &; 51 Viet.

c. 73).
33 ... ' The Copyhold Act,

, 1852 (15 & 16 Vict.
c. 51). •

.,

.,

..

"

..

"

"

"

"

"

l

r
I
~
I

IL
I

.. Board to frame
and circulate

,
forms.

. .. Board to publish
a scale of com·
pensation.

.. Proceedings
under Act not

I to be quashed
for want of
form nor re
moved by certi-

•Ol·arl.

Execution of en
f ran chisement
instrument to
be conclusive of
regularity of
proceedings.

Inspection of
Court rolls after
enfranchise
ment.

,... Evidence from
1 instruments

I
, under repealed

Acts.
t

... 1Custody of Court
, rolls aft;er en
I franchisement.

. . ': Power for Board I
: to correct errors I

in instruments.

64

67

66

65

62

63

61

-,

-,

,

•
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Sections of
The Copyhold

Act, 1894.
Snbject Matter.

Corresponding
Sections of the
Repealed Acts.

-- - - - - -- -- . -

Titles or Short
Titles of

Repealed Acts.

,
I .

I

Section 68 .. . Proceedings for
de termining
compensation
in certain en·
franchisements
of Crown lands.

!:lection 41 ... , The Copyhold Act,.
1858 (21 & 22 Viet..
c.94).

" 69
I,

... Voluntary en-
i franchisement

under Act in
certain Crown
manors.

Sections 42
to 46, and 48.

The Copyhold Act~

1858 (21 & 22 Viet ..
c. 94).

" 70 ... Enfranchise· Section 50 ... The Copyhold Aot,.
ment in manors ]858 (21 &22 Viet..
held • joint 0.94) .tn
tenancy with
the Crown. I

I

"
71 ... Enrolment of I Sections 47 The Copyhold Act,

instruments on
,

and 49 1858 (21 & 22 Vict_...
enfranch ise. c.94).
ments in Crown
manors.

Section 22 ...

•
"

"

"

72

73

74

... Consent of Eccle·
siastical Cor·
porations &c.
required to
dealings with
manors inwhich
they are inter.
ested.

.. . ' Notice to "Eccle.
siastical Com·

• • •miSSIOners tn
certain oases.

... Enfranchisement
money for use
of spiritual per·
son may be paid
to Queen Anne's
Bounty.

" 19 ...

17 ...

The Copyhold Act,.
1841 (4 & 5 Viet•.
e. 35).

The Copyhold Act,
1858 (21 &22 Viet..
c.94).

The Copyhold Act,
1858 (21 & 22 Viet•.
c. 94).
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Sections of
The Copyhold

Act, 18114.
Subject Matter,

CorrespondinK
Sections of the
Repealed Acts.

TitJes or Short
Titles of the

Repealed Acts.

.Section 75

The Copyhold Act,
1887 (50& 51 Viet.
c. 73). •

The Copyhold Act,
1858 (21 & 22 Viet.
c. 94).

(See also 24 & 25
Viet. e. 105, s. 3.)

The Copyhold Act,
1858 (21 & 22 Viet.
c. 94).

,

46 .,. The Copyhold Act,
1887 (50 & 51 Viet.

I c. 73).

47 ...

15 ...

16 ... The Copyhold Act,
1858 (21 & 22 Viet.
e. lJ4).

"

"

"

"

.,

,
,

" 102 ... : The Copyhold Act,
I 1841 (4 & 5 Viet.
, c. 35).

" 52 ... : The Copyhold Act,
1852 (15 & 16 Viet.

: c.51).,

6 ... ' The Copyhold Act,
1887 (50 & 51 Viet.
e. 73).

Sections 86 The Copyhold Act,
and 91. 1841 (4 & 5 Viet.

c. 35).

S t · ~ec Ion ......

of J
of ,

I
I,

· .. Application
Act to part
manor.

·.. Restraint on
creation of new

: copyholds.
.., Power to hold

customarycourt
though no copy
holder present.

I
-I-----~

.. , Applieation of en-
, franchisement,
I moneywhereen-i

franchisement :
might havebeen
under 14 & 15
Viet. c. 104.

o • 0 Enfranchisement
money may be
paid to official
trustees of
charitable funds
on behalf of
charity.

· .. Enfranchisement
money for use
of corporation
may be paid to
trnstees.

... , Provisions for
case of ioint
lords of manors
belonging to,. . . 'unlverslties and
colleges.

Provisions where
derivative in
terests are
entered on rolls.

81

79

82

80

--/I

78

76

"

,

,.

-,

"

."

•
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Sections of
The Copyhold

Act, 1894.
Subject Matter.

Corresponding
Sections of the
Repealed Acts.

Titles or Short
Titles of the

Repealed Acts.

--~--- - --

Section 83 The Copyhold Act,
1841 (4 & 5 Viet.
c. 35).

The Copyhold Act,
1841 (4 & 5 Viet.
e.35.

The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

The Copyhold Act,
1841 (4 & 5 Viet.
e. 35).

The Copyhold Act,
1841 (4 & 5 Viet.

: c. 35). .

,

.. _: The Copyhold Act,
, 1841 (4 & 5 Viet.
, e.35) .

. . . ' The Copyhold Act,
o 1887 (50 & 51 Viet.
i e. 73).
I

.. _II The Copyhold Act,
1887 (50 & 51 Viet.
c. 73).

" 26

" 45

,. 92

" 85

" 89 ...

Sections 87
and 91.

Descent of trust
, and mortgage
, estates in copy

holds.
.. Receipt for

consideration
where under
£500 for en·
franchisement
not under Act.

,,
I

__ ., Surrenders &c.
lout of Court to
: be entered on
I Court rolls.

Powerto alienate
ancient tene
ments in por
tions with
licence of lord.

..: Partitionofcopy
hold land.

i (Sections 88
... Man n e l' 0 f I a.nd 90.

making admit- i
I tance. I Section 2

l

i
__ ; Power to ma.ke

,
grants out of
manor and out
of court.

89

88

87

86

85

84

"

"

"

"

"

"

,.

90 ._ Board of Agri
culture to make

: annual report.
91 . _. Delegation of

'powers of
: Board.

92 . __ , Power of entry
for purposes of
Act.

"

"

,.

3 _. _ The Copyhold Act,
1 1841 (4 & 5 Viet.
, c. 35).

10 . _ The Copyhold Act,
1841 (4 & [) Viet.

I c. 53).
6 ... : The Copyhold Act,

: 1852 (15 & 16 Viet.
- c.51).
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--- --- -- --- -- --

Sections of
The Copyhold

Act, 1894.
Subject Matter.

Correspondiug
Sections of the
Repealed Acts.

Titles or Short
Titles of the

Repealed Acts.

---------

Section 93

94 ... Interpretation ...

98 ... Application of
Act to Crown.

... Saving as to ...
land registry.

...

"

"

Section 51 .. The Copyhold Act,
1852 (15 & 16 Viet.
c. 51).

(' ., 102... The Copyhold Act,.
1841 (4 & 5 Viet..
c. 35).

15 ... The Copyhold Act,.
1843 (6 & 7 Viet ..
e. 23).

Sections 43 The Copyhold Act,
and 52. 1852 (15 & 16 Viet ..

c. 51).
Sections 19, The Copyhold Act,.

38, and 51. 1858 (21 & 22 Viet ..
e. 94).

Section 49 ... The Copyhold Act~

1887 (50&51 Viet..
c. 73).

"'Sections 80, I The Copyhold Act,.
82, 83, 98, I 1841 (4 & 6 Viet.
and 99. c. 35).

Sections 34 I The Copyhold Act,.
and 56. I 1852 (15 & 16 Viet.

c. 51).
Section 4 ... The Copyhold Aet~

1858 (21 & 22 Viet.
> . e. 94).

" 48... The Copyhold Act.
1852 (15 &16 Viet.
e. 51).

" 46... ~rhe Copyhold Act.
1858 (21 & 22 Viet.
e. 94).

... See 25 & 26 Viet.
e. 53, and 38 & 39
Viet. c. 87.

9i ... The Copyhold Act.
1841 (4 & 5 Viet.
e. 35).

" 100 ... The Copyhold Aet~
1841 (4 & 5 Viet•
e.35) .... Repeal.

... Short title.

... General savings.

... Extent of Act ....

... Savings as to I
compulsory en· i
franchisement. i l

... Penalty for
obstructing
persons admin·
istering Act.

95

96

99

100
101

"

"

"

"

"

"

"

"

•
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APPEKDIX II.

TABLE SHOWING THE ENACTMENTS REPEALED,
AND THE CORRESPONDING SECTIONS OF
THE COPYHOLD ACT, 1894.

[Where a whole Act is repealed, the words "The whole Act" are

in~erted in the first column of this Table.]

,
Enactments Repealed. ;, Snbject Matter.

Corresponding
Sections of this Act,

and Remarks.
,

--1-
,

_______1._

•

Commis· Repealed.

"

"

"

4 & 5 Viet. c. 35
(The Copyhold i
Aot, 1841). '

[The whole Aot.] ,
Preamble and i

Section 1 ,Appointment of, .
I moners.

2 I Style of Commissioners. , "
3 I Board of Agriculture to make 1 Section 90.

Annual Report. I
4 Constitution of Commis-I

sioners &c.

•

Repealed byI subsequent Aots.

)
Section 91.

" 45.
Proviso already re

pealed by 21 & 22
Viet. c. 94, s. 2.

b, Section 48.
•

.. .

...

...

...

...

...
5
6
7
8
9

10 Delegation of powers of
Board.

11 Representation of infants &0.

12 Agent may be appointed
power of attorney.

"
"

"

"

"

"
"

"
M



,
!
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•
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TA.BLE OF I<:NACTMI!lKTi' REPEAL~:D

--
Itnactmente Repealed. Subject Matter.

-~- -- ----

Corresponding
Sections of this Act,

and Remarks.

Section 72.

Sections 52 and 53.

'I
IRepealed by Sta

tute Law Revi
sion Act, 1874
(No.2).

,

..!
Section 65.

•
• ••

..

· -.• • •

. ..

...

...

...

.. .

...

Hoard of Agrioulture to frame
and circulate forms.

Suits and diiferenoos &8 to
rights or boundaries may
be referred to arbitration.

22 Consents to be required to
agreements.

21

35,
13
14
15
16
17
18
19
20

"
"

"
"

..

.,

..

..

..

Viet. o.
Section

4 & 5

•

.. .

Commissioners may hear and
determine disputes.

Evidenoe from instruments
under repealed Acts.

Board of Agriculture may
conect errors.

Lands to be discharged from
rents, fines, and heriots
noW payable, and 0. rent
ch&rK8 and fixed fine to be
paid in lien thereof.

Exhausted.

Repealed by Sta
tute Law Revi
sion Act, 1874
(No.2).

Section 63.

Repealed by Statute
Law Revision
Aot, 1874 (No.2).

Section 60.

Repealed by Sta
tute La.w Revi
sion Act, 1874
(No.2).

Section 53.

...

-..

...

...

...

.. .

.. .

.. .

.. ....

...

.. ,

...

.. .

...

.. .

...

...

...

...

34

35

36

37

23
24
25
26
27
28
29
30
31
32
33

38
39

"

.,

"

"

.,

"

"

.,

.,

.,

"

..

"

"

..

..

"

•
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Bnactments Repealed.
•

Subject M.a.tter.
CorrespondinA'

Sections of tOOs Act,
and Remarks.

•

•

53.
"

" 27 (proviso)
and Section 35.

Exhausted.

Section 49.

Section 54, and re
pealed so far as it
relates to any com
mutation therein
referred to by Sta
tute Law Revision
Act, 1874 (Ko. 2)'

Section 55.

Persons dissatisfied with de.
cision may appeal by issue
at law or. on case stated,
Board to decide questions.

Proceedings not to abate by
death of parties.

In case of death of parties
before action brought &c.,
the same to be brought and
carried on in their names.
Board to decide questions.

Power to examine witnesses,
call for papers &c. Board
to decide questions.

41

42

43

44 Expenses of witnesses and
• ••mqumes.

Tenant paying rentcharge to
be allowed the same in
acoount with his landlord.
Payment of expenses.

Lands exempted from pro- Exhausted.
visions of this Act in
certain cases.

When rentcharge is in lIolTear Section 27 (c).
for 21 days after half-yearly
days of payment the persons
entitledtheretomaydistrain.

Payment of rentcharges. "
Account, how rendered. Exhausted.
Powers of 4 & 0 Will. IV. See now 'rho

c. 22 to extend to rent· Apportionment
charges under this Act. Act, 1870.

Rents &0. due before the 1st 1
January next following the R al d b b
confirmation not to be epe e t AY tSU -
aft' ted sequen c s or

ec . xhaust d
Power to effect a voluntary e e .

commutation. I~

45

46

35,
40

47

48
49
50

52

51

"

"

"

"

"

"

"

"
"
"

"

"

•

Vict. c.
Section

4 & 5

•



164 TABLE OF ENACTMENTS REPEALED
- --_._-------------;-------

Enactments Re~ed. Sobjen Matter.
Cort'llllllOlllii

Sections of this Act,
and Remarks.

4 & 5 Viet. c. 35,
Section 53

26 and 32.
"

Repealed by sub
sequent Acts or
exhansted.

56

Power of lords of manors to .
recover commutation fines.

54 Power to effect supplemental
or substituted commutation.

55 Apportionment of rent and
fines.

Power to lords and tenants to Sections 14, 15, 16,
effect voluntary enfran- and 45.
chisements. Deednecessary.

57 For effecting such enfran- Section 16.
chisement if agreement not '
entered into by all the
tenants, or their number
be less than 12.

Title to manor. Expenses of Sections 34 and 37.
enfranchisement.

Payment of enfranchisement
money.

58

59

"

"

"

"

"

"

•

Repealed.

Repealed.

Section 21 (1) (Ii).
Repealed as to

Schedule of Ap
pointment by Sta
tute Law Revision
Act, 1873 (No.2),
and see also Sec
tions 34 (3) and35.

Section 34.
Sections 34 and 35.

Section 36.
Sections 26, 32, and

33.
Sec.ions 26 and 32.

" 26&26(4).

• ••

• ••

• ••

• ••

• ••

• ••

• ••

• ••

• • •

• ••

• ••

Substituted titles.
General expenses.

60
61
62
63
64
65

Power to mortgage.
Payment of enfranchisement

moneys.
74 Payment of money into Court
75 Payment of enfranchisement

money. I

66 Action for expenses.
67 Expenses of trustees.
68
69
70
71
72
73

•

"

"

"
"

"
"

"

"

"

"

"

"

"

"
"

"

•

•
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Enactments RepeaJed. Subject Matter.
Corresponding

Sections of thiB Act,
and Remarks.

•

•

•

19, 21,

•

98.
95.
95.

85.

84.

84.

83.

96.
24.

87.
82.

•

"

"
"

"

"

"

"

"

"

"
"

" 58.
" 54.

Exhausted.
Section 67.

•

" 9.
" 25.

Repealed.

,.Sections
J and 22.

Section 95.

"

In case of money paid to lord, Section 26 (4).
not entitled.

Payments to stewards.
Power to give receipts.
After confirmation, land to

descend as freehold. [&c.).
General savings (gavelkind Section 95.
Lands to become freehold.

Enfranchisement considera
tion to be a charge on land
until paid. Exception of
rights of common.

Other rights of lords not to
be affected.

Restriction as to this Act.
Power to tenants to grant

easements to lord.
Partition of copyhold land.
Power to hold customary

Conrt though no copyholder
present.

Power to make grants out of
manor and out of Court.

llanner of making admit
tance.

Surrenders out of Court to
be entered on Court Rolls.

Manner of making admit·
tance.

Power to hold customary Sections 82 aud 83..
Court though no copyholder
present.

Power to alienate ancient Section 86.
tenemeuts.

Stamp duty.
False evidence &c.
Limitation of action.
Proceedings not to be

quashed.
Application of Act to Crown.
General savings.

90

93
94
95
96

97
98
99

92

91

85
86

89

88

83
84

87

82

77
78
79

80
81

35,
76

"

"

"

"

"

"

"

"
"

"
"

"

"

"

"

"

"

"

"

"
"

"

"

4 & 6 Vict. c.
Section



l66 TABLE OF ENACTMENTS REPEALED

EnlPoCtments IWpealeu. Sabject Matter.
Correllponding

Sections of this Act,
and IWlIl&rks.

----I~-~--~- --~-~- --1--------

Section 98.
Exbausted.
Section 80.

• 4 & 5 Viet. c. 35,
Section 100

" 101
" 102

Extent of Act.
Act may be altered.
Application of Aot to part of

a manor.
Definition of "enfranchise

ment." " 94.

and

95.

15.

"

"

" 27.

" 27.

" 27.

" 27 (c).

" 29.

" 21 (3).
" 21 (3).

Repealed by 21 &
22 Viet. c. 94, s. 2.

Section 33.
" 16.
" 32.

" 17.
Seotions 17
27 (c).

Section 18.

" 35.
... Repealed by 21 &:

22 Viet. c. 96, s. 2.
Section 35.

...

"

"

...

•••

...

"

"

" H
Payment of rentcharges.
Protection of lessees from

liability to rentoharge.
Subsisting lease.
Effect of enfranchisement.

Expenses.

Provision where land is con
veyed as oonsideration.

Tenant paying rentcharge.

Consideration for voluntary
enfranohisement.

Provision for rentcharge.

Expenses.

3

12 Redemption of fee farm rent.
13 Notice of enfranchisement.
14 Payment of money into Court

or to trustees.
Definition of "laud."

9
10
11

"

"

.. 2

.. :i

.. 4-.. ;)

.. 6

.. 7.. 8

"

..

....

..

.. 15
7 & 8 Viet. c. 55

(Tho Copyhold
Act, 1844).

[Tho whole Act.]
. Preamble and

Section 1
2" .

6 & 7 Viet. c. 2:i
(The Copyhold
Aot, 1843).

[The whole Act.]
Preamble and

Section 1

•

••
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EnactmentS Repealed. Snbject Matter.
Correspondinp;

Sections of this Act,
and Remarks.

6.

5 (6).
54.
92.

8.
53.

"
"

"
"

"

. "

Repealed by 21 & 22
Viot. o. 94, s. 2.
(See Section 36
and Seotion 27.)

Seotion 41 (5).
Repealed.
Section 60.

Seotions 1 and 3.
Repealed by Seo

tions 2 and 4 of
Aot of 1858.

Seotion 5.

" 32.
" 27 (e).

Exhausted.

Seotion 19.
See 4 & 5 Viot. o. 35,

ss. 70 and 71.
Seotion 15.

" 10.
Repealed by Seotion

2 of Aot of 1858.
of Repealed by 21 & 22

Viot. o. 94, s. 2.
(See Section 10.)

Board to make award
enfranchisement.

[holds.
Power to enfranohise oopy
Mode of enfranchising.

Enfranohisement oonsidera
tion to be a oharge on land

I until paid.
5 Consideration for voluntary

enfranohisement.
Payment of money into Court
Payment of rentoharges.
Construction of Aot.

4

13 Certificate transferable.
14 Stamp on oertificate.
15 Power for Board of Agrioul.

ture to oorreot errors.
16 Ciroumstanoes to be oon

, sidered by valuers.

12 Form of oharge.

3 Compensation for enfran-
ohisement.

4 Death &0. of valuers.
5 Produotion of books &0.
6 Power of entry for purposes

of Act.
7 Valuers how to prooeed.
8 Board of Agrioulture to

deoide questions.
9 Award to be oonfirmed.

10 Charge to be a first oharge.

11

"
..
..

"

"
"

"

"

..

"

..

"

,.

,.

"

..

" 6
" 7
" 8

15 & 16 Viet. c. 51
(The Copyhold
Aot, 1852).

[The whole Act].
Section 1

2

7 & 8 Viot. o. 55,
Section

•

• •

c_ _.. _
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-------

TABLE OF ENACTMENTS REPEALED •

Enactments Repealed. Subject Matter.
CorrespondinA'

Sections of this Act,
and Remarks.

--------1---------------1'--------

16 & 16 Viet. c. 61,
Section 17 Power to take possession.

Sections 21 (c),
41 (I), and 95.

" 12 and 41 (1).

Repealed, and see
Section 36 and
Section 27.

Section 27 et seq.
" 73.

62.
M.
61.

51.

52.
11."

"

"

"
"
"

"

"

Repealed by 21 & 22
Vict. c. 94, s.2, and
Sections 36 and 37.

Section 2.
" 5 (7).
" 41.
" 34.
" 36.
" 41.
" 37.
" 36.

Section 61.

31 (1) and
41 (1).

30 (2), (5),
and41 (1).

Section 30.
Secs. 30 (1) & 33.
Section 31 (1).

" 32 (2).
Secs.30 (1) & 31 (1).

18 Land may be let.
19 Notice to Ecclesiastical Com-

• •mISSIoners.
20 Inspection of Court Rolls.
21 Custody of Court Rolls.
22 Power to require declaration

as to lord's title.
23 Commissioners to inquire

into title.
24 Identity of lands.
25 Restrictions on enfranchise

ment.
26 ' Power to charge.

27 As to heriots.
28 Declaration by valuers.
29 Certificates of charge.
30 Expenses, how borne.

Recovery of expenses.
Certificates of discharge.

31 Charge for lord's expenses.
32 Tenant's expenses.
33 Execution of enfranchise

ment deed to be conclusive.
34 Effect of enfranchisement.

36 Power for Board to suspend
enfranchisement in certain
cases.

36 Power to sell rentcharge.

37 Redemption of rentcharge.

38 Consideration, how paid.
39 Redemption of renteharge.

Power to sell rentcharg-e.
Payment of money to trustees

40 Payment of money to trustees

"

"

"
"

"
"

"
"

"

"
"

"

"

"
"

"

"

"

"
"

"

"

"
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Enactments Repealed. Subject Matter.
Corresponding

Sections of this Act,
and Remarks.

80.

38.

21 (2).
26 (3).

"
"

"

"

"

"

"

Exhausted.

" 75.
(See also 14 & 15

Vict.c.104; 24&25
V. c. 105, s. 3; and
25 &26 Viet. c. 52.)

Section 21 (3).
22.

Section 17.
" 27 (proviso) .

Section 95.

Section 63.
58.
93.

,
I " 94.
I Exhausted.

"i Section 95.

I
I

Re-

""

Commencement of Act.
pealing Clause.

5

2

:J " "
4 General savings (manors be-

longing to Ecclesiastical
Commissioners) .

Payment where enfranchise
ment could have been under
14 & 15 Viet. c. 104.

43

48

Provisions for rentcharges.
Tenant paying rentcharge to

be able to recover against
landlord.

Charge for money paid by Sections 39 and 94.
mortgagee.

44 Effect of enfranchisement.
45 Exception for rights of

common.
46 Effect of enfranchisement.
47 Payment of enfranchisement

money.
Charge for consideration

where title bad.
Exception for mines and Sections 23 and 96.

other rights.
Copies of award.
Stamp duty.
Penalty for obstructing per

sons administering Act.
52 Application of Act to part of

manor.
Definition of "land."
Construction of Act.
Title of Act.
General savings.

49
50
51

"

"

"

"

"

"
"

"

"

"

,.

"

"

"

"

15 & 16 Viet. c. 51,
Section 41

42

" 53
" 54
" 55

21 & 22 Viet. c. 94
(The Copyhold
Act, 1858).

[The whole Act.]
Section 1
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TABLE OF ENACTMENTS REPEALED
~ --- - - - - - -~ - -~~- ----- -----

Enl\Ctmenls Repealed. Subject Matter.
Corresponding

Sectiollil of this Act,
and Remarks.

~~ ~ - -- - ~ ~- ---

21 & 22 Vict. c. 94,
Section 6

Sections 36 to 41.

" 36.
" 36 (3).

~ Sections 36 and 37.
i Section 36 (4).
I Secs. 36 (4) and 37.

Exhausted.
Section 34 (6).

20.

94.

57.
36 (1).

77.

74.

26 (2).

23.

76.

17.
10.

"

"

"

"

"

"

"

"

"

"
"

Sections 1 and 3.

Section 2.
" 4.

Sections 5 and 7.
" 5 (4) (c)

aud 7 (3).
Section 10.

"
"

""
"
"

9

15

" "Charge includes expenses.
Duration of charge.
Expenses of dealings under

the Act.
29 Certificate of charge.
30 Certificate transferable.
31 Lord's oharge.

16

22
23
24
25
26
27
28

Power to enfranchise copy
holds. Fines to be paid.

7 ExtinJl:uishment of heriots &c.
8 Notice of desire to enfranchise

Duties of valuers.
Compensation for enfran

chisement.
10 Board to make award of en

franchisement.
11 Provision for rentcharges.
12 Receipt for consideration

money.
13 Payment of E'nfranchisement

money.
14 Exception for minE's and other

rights.
Enfranchisement money pay

able to trustees of charitable'
funds.

Enfranchisement money for
use of corporation may be
paid to trustees.

17 Payment to Queen Anne's
Bounty.

18 Commencement of enfran
chisement.

19 Definition of "ecclesiastical
corporation."

20 Notices.
21 Charge for consideration

money and expenses.

"

"

••

"

..

..

..

,.

..

..

..

.,

..

..

..

..

..

..

..

..

..

..

..

..

..

•
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Enactments Repealed. Subject Matter.
Correspondinjr

Sections of this Act,
and Remarks.

•

48.

68.

"

"

"

Sections36 and 41.

Seotion 58.
" 36 (6).

Section 94.
48.

41

Stamp dnty.
Priority of oharge.
Charge not to merge.
Recovery of oharge.
Form of charge.
Transfer form.
Interpretation.
Appointment of agent by

power of attorney.
40 Appointment of agent by

power of attorney.
Prooeedings for determining

compensation in Crown
manors.

42 Voluntary enfranohisement,
in Crown manors. I

"

"

"

"

"

"

"

"

"

.,

21 & 22 Viot. o. 94,
Section 32

33
34
35
36
37
38
39

•

" 52
23 & 24 Viet. o. 59

(The Universi
ties and College
Estates Aot Ex
tension Aot, 1860).

Section 4

70.

69.

71.

94.

"

"

"

"

Seotions 69and 96.

Exhausted.

Section 78.

Seotion 71.

"
"

""

"
"

Provision for case of joint
lords of manors belonging to
Universities.

" "Enrolment of instruments on
enfranchisement in Crown
manors.

48 Voluntary enfranohisement
in Crown manors.

Enrolment of instruments on
enfranchisement in Crown
manors.

50 Enfranohisement in manors
held in joint tenanoy with
Crown.

Definition of "ecclesiastioal
oorporation."

Construotion of Aot.

49

51

43
44
45
46
47"

"

"

"

"

"

"
"
.,



•

172 , TABLE OF EKACTMENTS REPEALED

13.

81.

84.
5.

2.
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APPENDIX III.
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MINUTE OF THE BOARD OF
AS TO PROCEEDINGS ON
ENFRANCHISEMENTS UNDER
HOLD ACT, 1894.

AGRICULTURE
COMPULSORY

THE COPY-

Lord or Tenant can Compel Enfranchisement of Copyhold.

1. A Lord or Tenant can compel Enfranchisement of
any Copyhold Land to which the Tenant has been admitted,
unless the Tenant is a Mortgagee not in possession, or the
Land is held for a life or lives, or for years, where the
Tenant has not a right of renewal. But where the Tenant
has not been admitted since the 30th of June, 1853. he
-cannot avail himself of this power until after payment or
tender of !luch fine, and of the value of such Heriot (if any)
as would become payable in the eveut of admittance on
alienation subsequent to that day, and of two-thirds of such
sum as the Steward would have been entitled to in respect
()f the admittance.

Lord or Tenant can Compel Enfranchisement of any
Manorial Incident.

2. Any Lord or Tenant of any Land liable to any Heriot,
Quit Rent, Free Rent, or other Manorial Incident whatso
ever, may require and compel the extinguishment of such
Rights or Incidents affecting- the Land, and the Release
and Enfranchisement of the Land subject thereto, and the
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proceedings thereon shall be the same as in the case of
Enfranchisement of Copyhold Land. If the Land is freehold
(including customary freehold) and subject to Heriots, and
no Heriot has become due or payable since the 30th of
June, 1853, a Tenant cannot avail himself of this power
until after payment or tender of the value of such Heriot
(if any) as would become payable in the event of an
admittance or enrolment on alienation subsequent to that
day, and of two-thirds of such sum as the Steward would
have been entitled to for fees in respect of the alienation or
admittance or enrolment.

Fines and Fees on Admittance to be paid before
Enfranchisement.

a. A Tenant shall not be entitled to require Enfranchise
ment of any Land until after payment or tender of all fines
and fees consequent on the last admittance to the Land.

Notice of Desire to Enfranchise.

4. A Lord or Tenant requiring Enfranchisement or
Extinguishment of a Manorial Incident must give notice in
writing thereof the one to the other, and send a copy of the
notice to the Board, with an endorsement thereon stating
when and upon whom the notice was served, and how served.

Lord and Tenant may Agree as to Oompensation.

5. The Lord and Tenant, after notice of the Enfran
chisement has been delivered, may agree in writing upon
the compensation to be paid for Enfranchisement. A
form, showing the information to be furnished by the
Steward in such caRes, may be obtained on application
to the Board. A Memorandum of Agreement will be
found at the end of the form. [See page 198, infm.]
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Lord and Tenant ma!] Agloee to Refer Detel°mination of
Compen.~ation to the Board, or a Valller m' Valuers.

6. The Lord and 'I'enant may, after notice of the
Enfranchisement has been delivered, agree in writing that
the Board shall determine the compensation to be paid for
Enfranchisement, or they may appoint a Valuer or Valuers
to determine such compensation. Forms of Agreement or
Appointment, applicable to such. cases, may be obtained on
application to the Board. [See Form 5, Appendix: IV.,
page 203.]

Appointment of Valuers.

7. If the compensation is not otherwise determined, it
shall be ascertained under the direction of the Board on a
Valuation to be made by a Valuer, Valuers, or Umpire,
duly appointed in manner following: that is to say-

Joint Appointment of Valuer.-The Lord and Tenant
may, in any case, jointly appoint one Valuer.

Appointment of Valuer by Justices.-When the Manorial
Rights to be compensated consist only of Heriots, Rents,
and Licences at fixed rates to demise or to fell timber, or of
any of these, or where the Land to be enfranchised is not
rated for the relief of the poor at a greater amount than the
net annual value of £30, the Valuation shall be made by a
Valuer to be appointed by the Justices at Petty Sessions
holden for the division or place in which the Manor or the
greater part of it is situate, unless either party to the
Enfranchisement gives notice that he desires the Valuation
to be made by a Valuer or Valuers appointed by the Lord
and Tenant, in which case he shall pay the additional
expenses caused by that mode of Valuation. Before either
party applies to the Justices to appoint a Valuer, he must
give notice of his intention to the other party, and a copy of

N
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the notice, as well as of any appointment by the Justices,
should be forwarded to the Board.

Appointment of Separate Valuers by Lord and Tenant.
In all other cases the person who has given notice of his
desire to enfranchise should appoint a Valuer in writing,
and give notice thereof to the other party requiring him
to appoint his Valuer. A copy of the Valuer's appoint
ment and of the notice should be sent to the Board, with the
time and mode of service of the notice eudorsed thereon.
When the notice of the appointment of Valuer has been
received, the party on whom it has been served mnst
within 28 days appoint his Valuer, and send a copy of the
appointment both to the opposite party and to the Board.

Failure by Lord or Temmt to Appoint a Valuer.-In any
caHe where, after due notice as aforesaid, either party
shall neglect or refuse for 28 days, or within such further
time, if any, as the Board by order allow, to appoint his
Valuer, the appointment devolves upon the Board, who
on being requested by either party will appoint a Valuer.

Appointment of Umpire.

8. The Valuers, within 14 days after their appointment,
and before they proceed, should appoint an Umpire, to whom
the whole matter, or any point in dispute between them,
may be referred. A copy of such appointment should be
forwarded to the Board. If the Valuers fail to appoint
within 14 days, the appointment devolves upon the Board,
who, on being requested by the Valuers, or one of them, will
appoint an Umpire.

Death or Removal of a Valuer or Umpire.

9. When a Valuer or Umpil'e dies, or becomes incapable,
or refuses to act, or is removed by the Board, another Valuer
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or Umpire may be appointed in his place, within a time to
be fixed by the Board, by the person and in the manner
provided by the Act wit.h regard to the VaIner or Umpire
in whose place he is appointed, and in default by the Board.
A Valuer or Umpire so appointed may adopt and act upon
any Valuation or proceeding agreed on or completed by the
Valuer, Valuers, or Umpire previously acting.

Declaration oj Valtters or Umpire.

10. Before any Valuer or Umpire shall enter upon his
Valuation he must, in the presence of a Justice of the Peace,
make and subscribe a Declaration in the following form,
which should be annexed to the Deeision when forwarded to
the Board:-

" I declare that I will
faithfully, to the best of my ability, valne, hear,
and determine the matters referred to me under
The Copyhold Act, ]894.

" Made and snbscribed in the presence of A. B.
this day of ,18 ."

Instructions to be Givell to Valuers.
11. As the Decision of the Valuers should be given

within 42 days, each party should, without delay, furnish
his Valuer with a description of the Lands to be enfran
chised, and all other necessary information; but if either
party neglect or refuse to do so, the Valuers will proceed
upon such information as they can otherwise obtain.

Circumstances to be Considered hy Valtters .
12. The circumstances to be considered by Valuers

are mentioned in Section 6 of the Act, which is as
follows :-

"(1) In making a Valuation for the purpose of ascer
taining the compensation for a compulsory enfran-
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chisement under this Act, the Valuers shall take
into account and make due allowance for the
facilities for improvements, customs of the Manor,
Fines, Heriots, Reliefs, Quit Rents, Chief Rents,
Forfeitures, and .all other incidents whatsoever of
copyhold or customary tenure, and all other cir
cumstances affecting or relating to the land included
in the Enfranchisement, and all advantages to
arise therefrom: provided that they shall not take
into account or allow for the value of escheats.

"(2) The value of the matters to be taken into account
in the Valuation shall be calculated as at the date
of the notice to enfranchise."

Decision of Valuers or Umpire.

13. The Valuers must determine the value of the
matters to be taken into account in the Valuations at a
gross sum of money(a). The Valuers' Decision must be in
such lorm as the Board direct, and be forwarded to the
Board within 42 days after their appointment, or within
such further time (if any) as the Board by order allow, with
the details of the Valuation separately given. A copy of
the Decision must also be sent at the same time to the
Lord or Steward and to the Tenant or his Attorney. If the
Valuers are unable from any cause to come to a decision
within the prescribed time, they or either of them may,
before the expiration of that period, refer the matter to the
Umpire. If they fail to do so, the Board may direct the
Umpire to act as Valuer. In either case it will be the duty
of the Umpire to make the Decision, and furnish details
and copies of the same, as before mentioned, within 42 days
after the reference to him.

---- .._- - ------ --- - --- ---

(a) See paragraph 32 DB to 8~I\]e on which compensation should be based.
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Extension of Ti1lie.

14. If any extension of time for doing an act should be
desired, application should be made to the Board before the
expiration of the prescribed period.

Descloiption of Land to be Enfranchised.

II). A Schedule containing the exact description under
which the Land is to be enfranchised should be annexed
to every Decision. The Court Roll description by which
the Tenant was admitted or enrolled should· be given in the
Schedule. If, however, the parties agree to a more modern
description of the Land in addition to the Court Roll
description, the same should be signed by the Steward of
the Manor, and by the Tenant or his Attorney.

Identity of Land.

16. When the identity of the Land cannot be ascer
tained to the satisfaction of the Valuers, it is to be taken at
the quantity (if any) in statute measure mentioned in the
Court Rolls, and if not so specified the quantity is to be
determined by the Valuers.

Plans.-When the Land is not defined by a plan on
the Court Rolls, the Valuers, if requested in writing by
either Lord or Tenant, are to define the Land by a Plan.
The Ordnance Survey ){ap, or a tracing from it, will
generally be found most convenient for the purpose.
Ordnance Survey Maps on the 25

1
00' and 6-inch scales, and

larger scales for town properties, can be obtained from
Mr. Stanford, 26 and 27 Cockspur Street, Charing Cross,
London, S.W., who will afford full information respecting
them.

o
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Except by agreement between the Lord and Tenant, a
Plan is not to be made in any case in which it shall appear
by the Court Rolls or otherwise that the boundaries of the
Land have' been for more than 50 years last past treated as

•

being intermixed with the boundaries of other Lands, and
as being iucapable of definition.

When VaIner" have been appointed, a Lord or Tenant
may, in any case of doubt or difference of opinion as to the
identity of the Land, apply to the Board to ascertain and
define the boundaries thereof.

Minerals and othel' ReselTed Rights_

17. No Enfranchisement will extend to or affect the
estate or rights of any Lord or Tenant in any of the mineral
or other rights mentioned in Section 23 of the Act,
without his express consent in writing. Therefore, when
the Tenant desires and the Lord is willing- to include
and extinguish such rights of the Lord, the Lord's consent
must be sent to the Valuers before they enter upon their
V!tluation, in order that they may include the rights in
their Decision. A form of consent may be obtained from
the Board, and the signed consent should be forwarded
to them with the Decision.

Board Prepa1'p AU'a1'd of Enfranchisement.

18. When the compensation has been ascertained under
the provisions of the Act, the Board, having made such
inquiries as they think proper, and having considered any
applications made to them by the parties, may make, in such
form as they provide, an Award of Enfranchisement on the
basis of the compensation, and the Award will be prepared
by them.
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Board to Oontinue Conditions (1 User for Benefit of Public
or otkeT Tenants.

19. The Board have power nnder Section 13 of the Act
by the Award of Enfranchisement to continue and give
effect to any condition affecting the user of the Land
subject to which the l'enantmay have been admitted, and
which may have been impofled f01' the benefit of the public
or of the other Tenants of the Manor, where, in the opinion
of the Board, some special hardship or injustice would reflult
if the Land were released from the condition.

When Compensation to be a Rentcharge.

20. Where the Enfranchisement is at the instance of
the Lord, or where the Land can in the opinion of the
Board be sufficiently identified, and the compensation
amounts to more than one year's improved value of the
Land, then, unless the parties otherwise agree, or the
Tenant exercises the option hereafter mentioned, the com
pensation shall be an annual rentcharge of £4 per cent. per
annum on the amount of the compensation, commencing
from the date of the notice to enfranchise, and issuing
out of the Land enfranchised.

The rentcharges are payable on the 1st of January and
the ] st of July in each year, but are redeemable by the
person for the time being in actual possession or in receipt
of the rents and profits of the Land, on payment of 2!) timeR
the amount of the rentcharge.

Compensation may be a Gmss Swn at Optiun of Tenant.
'1'he Tenant has the option in all cases of paying the
compensation in a gross sum of money; but in case of
Enfranchisement by Award, he must within ten days
after the receipt of the draft Award give notice in writing
to the Board of his desire so to pay.
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('(Jm:p~,ul(lli(m to be Paid Prior to Confirmation of Award.

21. When the compensation (01' Enfranchisement iR a.
grolill Rum of money, the receipt of the person entitled to
receive the flfl,me must be produced to the Board before
the Enfranchisement Award can be confirmed.

Questions of Law or Pact.

I:!:!. If nuy questiolls of law or fact arise in the course of
the Valuation on any compulFlOry Enfranchisement, they may
be referl-erl to the Board.

PT()ft:I!r1in~/r nllt to Abate in Galle of lJea.th of Lo-rd OT Tena1lf.

2:). If pentling' ll.uy proceeding's the Lord or Tenant
shall'die, there Ilball be no abatement of the proceedings,
and any Ildmittance or enrolment consequent on such
death mUllt be made without the payment of any Fine~

Relief, or Heriot, and the compensation mURt be ascertained
Illl if the Enfranchisement had been effected immedillwly
after the commencement of tbe proceedings.

Who may Act for Lord.

U. Any Lord may act either on his own be.l11llf, or by
his Steward, or may appoint an agent other t.hau his
Steward to act for him; but unless and until he has given
written notice to the Tenant Il.nd the BOl'Ll'd respectively
that he intend!! to act on bis own behalf, or that IlC has
nppoink.'(l an agent (to be na.med in the notice) other thal1
hig Stcwnrd, to act for him, the Steward shall, fOJ' the
purpollC!! of the Act, repre8ent the Lord in nil matteI'S of
llroct,.>dlll'(~, and the Tenant and the Boord 1Il1t)' treat the

-

- --,--",'='
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Steward as the agent of the Lord for the pnrpose of giving
and receiving notices, making agreements, and all other
matters relating to Enfranchisement; except that no Steward
shall without special authority have power to consent on
behalf of the Lord to the rights comprised in Section 28
-of the Act being affected by the Enfranchisement.

When Lords or Tenants are T·rustees.

2;). When either the Lords or the Tenants are Trustees,
and one or more of the Trustees is abroad or is incapable or
refuses to act, any proceedings necessary to be done by the
Trnstees for effecting an Enfranchisement under the Act
may be done by the other Trustee or Trustees.

Jlarried Women. •

26. A married woman, being Lady of a Manor or
Tenant, shall, for the purposes of the Act, be deemed to be
a feme sole.

Persons uuder Disability or Bey(md the Sea.<.

27. Where a Lord or a Tenant or any person interested
in an Enfranchisement or otherwise under the Act is an
infant or a lunatic, or is abroad, or is unknown, or not
ascertained, anything by the Act required or authorised to
be done by or in respect of him shall be done on his behalf,
if he is an infant and has a guardian, by his guardian; and
if he is a lunatic and there is a committee of his estate, by
the committee; and if he is abroad and has an Attorney
authorised in that behalf, by his Attorney; and in every
other case by some fit person appointed by the Board to
represent him for the purposes of the Act.
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Appointment of Agent by Power of Attomey.

28. An Agent or Attorney may be appointed by Pow~r

of Attorney by a Lord or Tenant, or other person interested
in any proceedings under the Act, in the following form :-

" Manor of , in the County of .

" I, A.B., of &c., hereby appoint C.D., of &c., to be ill.r
lawful Attorney to act for me in all respects as if I
myself were present and acting in the execution of
The Copyhold Act, 1894.

" Dated the day of
eight hundred and

One thousand
•

" (Signed) A.B."

The Power of Attorney must be in writing, and be signed
by the person giving it, or, if it iR gi,-en by a Corporation
aggregate, be sealed or stamped with the seal of the

•

Corporation.
The Power of Attorney, or a copy authenticated by two

witnesses, must be sent to the Board.

Notices, Agreements, and Appo£ntments to be Duly Higned.

29. Every notice, agreement. or appointment of Valuel'
by the Lord must be signed by him or his agent or by the
Steward, or if given or made by the Tenant must be
signed by him, or by an agent dul,Y authorised by Power of
Attorney to act on his behalf.

Sel"'vice of Notir-e.•.

30. A notice required or authorised by the Act to be
given to any person must be given in writing, ltnd may be
served personally or by leaving it at the usual or last known
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place of abode or business in the United Kingdom, or by
sending it by PORt in a registered letter addressed to him at
that place, or where he is a tenant of any premises by
delivering the same, or a true copy of it, to some person on
the premises, or if there is no person on the premises to-·
whom it <Ian be delivered, by fixing it on Rome conRpicuous
part of the premises.

Oopies of Notices and Other Documents to be Sent
to thl' R,;ard.

31. Copies of all notices and appointments should be
Bent to the Board as soon as they are given or made.

Scales of Oompensation and Allowance to ValuM·s.

32. A Scale of Compensation for Enfranchisement and a,.

Scale of Allowance to Valuers, framed pursuant to Section 66
of the Act, for guidance, may he obtained on application to
the Board. The person requirilig an Enfranchisement
should state to the other party to the Enfranchisement
whether he is or is not willing to adopt the scale of
compensation.

The scale of compensation will probably facilitate the
settlement by agreement of the sum to be paid, especially in
fine certain cases, in which the compensation is usually of
small amonnt.

Steward's Oompensation.

33. The compensation to be paid by a Tenant to the
Steward in every case of compulsory Enfranchisement is
fixed by Section 9 of the Act.

•

•

I



188 PROCEEDINGS ON CO~IPULSORY ENFRANCHISEMENTS.

Exemption from Stamp Duty.

34. Agreements, Decisions of Valuers, and Powers of
Attorney under the Act are not chargeable with Stamp
Duty.

Expenses.

35. In case of any question as to the amount of the
expenses relating to an Enfranchisement the matter may
be referred to the Board.

Board of Agriculture,
3 St. James's Square, London, S.W.

1
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SCALE OF COMPENSATION IN ORDINARY CASES
OF ENFRANCHISEMENT OF COPYHOLDS OF
INHERITANCE.

(Framed pursuant to Section 66 of The Copyhold Act, 1894.)

I!Vne Arbitmry Cases.

1. In fine arbitrary cases when a fine is payable on
alienation by, as well as on the death of, a tenant, the
compensation for fines should not exceed the number of
years' annual value of the property, according to the age
of the tenant, as set forth in the table hereto annexed.

2. The table is calculated on the principle that a
fine of two years' annual value is payable on each change
of tenancy: therefore, in those manors in which the
customary fine on alienation by, or on the death of, a
tenant is less than two years' annual value, a propor
tionate reduction should be made in the amount of the
compensation.

3. In estimating the annual value of the property,
no deduction should be made for land tax, but the quit
rent should be deducted, and where there are buildings
allowance should be made for keeping the buildings in
repair. The gross annual value of the land for the poor
rate assessment may be used when applicable as the basis
for ascertaining the annual value.

4. When there are facilities for improvement or the
land has present or prospective building value one twenty
fifth part of the fee simple value may be taken as the
annual value.

•

•
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Fine Certain Oases.

5. In fine certain cases when a fine is payable on
.alienation by, as well as on the death of, a tenant, the
compensation for fines may be calcnlated by multiplying
the amount of the fine by one half of the nnmber of years'
purchase given in the table according to the age of the
tenant.

Reliefs.

6. The amonnt of compensation for a relief may be
calcnlated in like manner as a fine certain.

Heriots.

7. 'l'he compenslttion for a heriot payable on alienation
by, as well as on the death of, a tenant, may be calcnlated
by mnltiplying the value o'f the heriot by one half of the
number of years' pnrchase given in the table accordin~

to the age of the tenant.

8. The valne of a heriot may generally be ascertained
from the average value of the last three heriots taken or
paid in respect of the property to be enfranchised. If
that information cannot be obtained, or will not apply, the
following circumstances should be taken into consideration
in fixing the value of a heriot: namely, the nature of the
heriot, the character and value of the property, the condition
in life of the tenant, and also whether the heriot can be
seized as well withont as within the manor.

,When Fine Payable only on One of the Events of Alienation
or Death.

9. The table being calculated on the assumption that
fines and heriots are payable both on alienation by, and on

•

•
•
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the death of, a tenant, when a fine, whether arbitrary or
certain, or a heriot, is payable only on one of those events,
then only one half of the compensation calculated as
previously directed should be given.

•

When Fille Payable on Death of Lord.

10. In manors in which fines or heriots are payable
on the death of the lord, as well as on alienation by or
on the death of a tenant, the compensation on enfran
chisement should be increased according to the nature and
amount of the customary fine or heriot payable in the
manor on the death of the lord.

Quit Rents and Other Annnal Payments.

11. The compensation for quit rents, free rents, and
other annual rents, services, or payments should be cal
culated at twenty-five years' purchase.

Timber.

12. Compensation for timber should be ascertained as
follows :-When by the custom of the manor the lord can
enter upon the land, and cut and carry away the timber
without the consent· of the tenant, its whole value, after
making a sufficient allowance for repairs, should be given
to the lord. But if the lord cannot enter and cut without
the consent of the tenant, one half only of its value, after
making a sufficient allowance for repairs, should be given.
If, however, there be any special custom in the manor
relating to timber, such cUAtom should be regarded.
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•

•

FOiieitw·es. ~·c.

13. The compensation for forfeitures, and all other
incidents of copyhold tenure, not hereinbefore provided for,
should not exceed 20 per cent. of the annual value of the
property. The annual "alue may be ascertained as in
paragraphs 3 and 4.

Esc-heal.

14. The right of escheat being reserved to the lord
under The Copyhold Act, 1894, its value is not to be taken
into consideration.

••

Special Customs OT Oircumstances.
•

15. If there be any special customs or circumstances
connected with any manor which would affect the compen
sation payable for enfranchisement, they should be taken
into consideration, and due allowance should be made in
respect of them.

16. The foregoing scale is for guidance only, and' is
not binding as a matter of law in any particular case; but
the party requiring enfranchisement should, in accordance
with the Act, state to the other party whether or no he is
willing to adopt the scale.

Board of Agriculture,

:3 St. James's Square, .London, S.W.

•
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TABLE R):FERRED TO IN THE FOREGOING SCU): OF

COMPENSATlON FOR ENFRANCHISEMENT.

a.ae,
Age of Number of Age of Number of Age of I Number of
Tenant. Yeare' PurcbB"e, Tenant, Yea.re' Pnrcbaae, Tenant, Yeare' Purcb

-- ~- ~-~

5 37 I 3'26 70 • 4'50
or under 2'29 38 3-29 71 I 4'54

•

6 2'32 39 3'33 72 4'57
7 2'34 40 3'36 73 4'60
8 2'37 41 3'40 74 4'63
9 2'40 42 3'43 75 4'67

10 2'43 43 3'46 76 4'70
11 2'46 44 3'50 77 4'73
12 2'49 45 3'53 78 4'76
13 2'52 46 3'57 79 4'78
14 2'55 47 3'60 80 4'81
15 2'58 48 3'64 81 4..83
16 2'61 49 3'67 82 4'85 '
17 2'63 50 3'71 83 4'88
18 2'66 51 3'75 - 4'9084
19 2'69 52 3'78 85 4'92

• 2'7320 53 3'82 86 4'94
21 2'76 54 3'86 87 4'95
22 2'79 55 3'90 88 4'97
23 2'82 56 3'93 89 4'99
24 2'85 57 3'97 90 5'00
25 2'88 58 4'01 91 5'02
26 2'91 59 4'06 92 5'03
27 2'94 60 4'10 93 5'05
28 2'97 61 4'14 94 5'06
29 3'00 62 4'18 95 5'08
30 3'04 63 4'23 96 5'10
31 3'07 64 4'27 97 I 5'12

I,
~ 32 3'10 65 4'31 98 I 5'13

33 3'13 66 4'35 99 5'15
34 3'16 67 4'39 100 5'16
35 3'20 68 4'43 or
36 3'23 69 4'47 upwards

In constrncting this table a fine arbitrary on admission has
been taken as equivalent to two years' annual value, and, whilst
the average fine interval has been assumed to be fourteen years.
regard has bee~ had to the age of the tenant on the rolls,

o
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SCALE OF ALLOWANCE TO

THEIR SERVICES IN THE

THE COPYHOLD ACT, 1894.

VALUERS FOR

EXECUTION 0 F

•

•

(Framed pursuant to Section 66 of the said. Act.)

Allouoance in Respect of the Annual Value of the Property

Enfranchised.

Annual Value. Allowance.

£ £ s. d.
Not exceeding 10 · .. ... . .. 2 10 0

"
25 .. . .. . ... 3 0 0

" 50 ·.. ... .. . 4 0 0

" 75 ... .. . . .. 5 0 0

" 100 .. . ... 6 0 0

" 125 · .. .. . ... 7 0 0

" 150 .. . • ... 8 0 0•

200 • 9 0 0" ... .. . ...

" 250 ... .. . .. . 10 00
•

For every £50 above £250 arlnual value £1.

In addition to the above, a funther allowance in respect of
so much of the compensation as: is not payable for fines, or
based on annual value, of 5 per ceut. upon the amount of
such compensation up to £.')0, and 2~ per cent. upon the
amount of such compensation, if any, in excess of £50.

This scale does not include travelling and other expenses
out of pocket, and is applicable only to cases of an ordinary
character, and in which there are no special circumstances.
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Charges for tracings or plans, when necessary, will be
allowed; but an Ordnance Survey ~Iap should be used when
available.

When a case is referred to an umpire the valuers will be
entitled to an additional allowance of from £2 upwards,
having regard to the time occupied for attendance before
the umpire.

This scale is for guidance only.

Board of Agriculture,
3 St. James's Square, London, S.W.

INFOR.MATION TO BE FUHNISHED TO 'I.'HE
BOARD OF AGRICUL'I.'URE IN EVERY CASE OF

EXFRANCHISEMENT UNDER 'I.'HE COPYHOLD ACT, 1894.

•lIanor of

Parish of

Cottnfyof

•

•

........................................... Enfmnchisement.

•

The Lands are described in the Schedule hereto.

1. Name in full, and address of the Lord.

2. Is the Lord seised in fee simple, fee tail, for life, or
how otherwise? and if not seised in fee, who is entitled to
the first vested Estate of Inheritance in the :Manor?

:3. How is the Compensation Money proposed to be
paid?

To the Lord?

•



-

•
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To Trustees acting under the Will or Settlement under
which the Lord holds? If so, give names, addresses.
and descriptions.

To Trustees to be nominated by the Board of Agriculture
if there be no Trustees acting under the Will or Settle
ment, or if the Lords be a Corporation?

Into the Bank of England e:r; pal·te the Board of Agri-
culture ?

To the Church Estates Commissioners?
To the Governors of Queen Anne's Bounty?
Or, To the Official Trustees of Charitable Funds?
4. Is the Manor incumbered? and, if so, state the nature

of such incumbrance, and the names and addresses of the
persons entitled thereto; also what proportion the aggregate
amount of the incumbrances will bear to the value of the
Manor, and also to the value of the lands charged together
with the Manor, if any, after the proposed Enfranchise
ment shall have taken place.

5. Name in full and address and profession or calling
of the Tenant.

6. Date of Admittance or Enrolment of Tenant.
7. Has N.otice of Compulsory Enfranchisement been

given under The Copyhold Act, 1894?
• •

8. Is the propertr Copyhold of Inheritance, or for
Lives, or Freehold, or Customary Freehold of the Manor?

9. Age of the Tenant.
10. If for Lives, the names and ages of the Lives.
11. Has the Tenant a right of renewal?
12. Is the Land snbject to Fines certain or Reliefs or

Fines arbitrary? and if arbitrary, whether by custom there
is any and what difference in the amount of Fine on death
and on alienation?

13. The amount of the last Fine or Relief, and whether
paid in consequence of death or alienation.

•

•
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•189day of

14. The annual amount of Quit or Free Rents.
IS. Is the property subject to Heriots ? and, if so, state

the nature and number of the Heriots, the circumstances
under which they are payable, and whether seisable as well
without as within the Manor, and the nature and value of
the last three Heriots taken.

16. Does the Lord claim the Timber? and, if so, can he
enter and cut, and carry away, without the consent of the
Tenant?

17. Has the Tenant power to demise his lands? and, if
so, fol' what period ?

18. Has the Lord granted Licenoes to demise in the
Manor? and, if so, on what terms?

19. Does the Lord claim the Mines, Minerals, and other
rights reserved by The Copyhold Act, 1894, Section 2a?
and, if so, is it proposed to extinguish these rights, and for
what consideration?

20. The Quantity of Land proposed to be Enfranchised.
21. The estimated annual value, separately, of the Land

and of the House Property, and also the value of each,
after deducting for Quit Rents and Repairs. What is the
estimated value of the Timber?

22. Are there any circumstances, such as aptitude for
building, which will give the property greatly increased
value as Freehold? and, if so, what is the estimated fee
simple value of the property?

23. The amount of Compensation for the Enfranchise
ment, and the particulars of the calculations by which it has
been arrived at.

Dated this

, - ' , _- -- - . Steward of the Manor.

.... .. .. .... - . ... . Address.
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SCHEDULE OF THE L.\NDS TO BE ENFRANCHISED.

The Court Roll description by which the Tenant was
admitted or enrolled to be given in the Schednle; and, in
addition, the modern description of the parcels, if such a
description be agreed upon and is desired to be inserted in
the Award 01' Deed of Enfranchisement.

To be signed by Lord or Steward (a) and Tenant when the
Compensation is settled by Agreement.

We do herebJ' agree that the Compensation for the
Enfranchisement of the Lands above mentioned, including
[or not including] the rights (b) reserved by The Copyhold
Act, 1894, Section 23, shall be [a gross sum of £ or
annual rcntchal'ge of £ ]. (c)

Dated this day of 189 •

........_ _.._.._.._ _ __ Lord or Steward.

............. Tenant.

-------_._---

(a) Steward IDRJ' si~ for Lord if reserved rights be not included; but if they ace
included, he cannot do so without specillllluthority.

(b) Cross out reference to reserverl rights if they do not belong to the Lord.
(e) 1"01' an alternlltiYe form to this see Form 4, Appendix IV., page 202, i'!fra.
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APPENDIX IV.

FORMS FOR USE UNDER THE COPYHOLD
ACT, 1894.

[Forms marked with an asterisk (to) m'e supplied hy the
Board of Agriculture.]

No.1.

NOTICE OF RIGHT TO E~FRAKCHISE.

(See Section 42 of the Act.)

To [Name of Admitted CopyholderJ.
Take Notice that if you desire that the Copyhold Land

which you hold of this Manor of shall
become freehold, you are entitled to enfranchise the same on
paying the Lord's compensation and the Steward's fees. The
Lord's compensation may be fixed either by agreement
between the Lord and you, or by a Valuer appointed by the
Lord and you, or through the agency of the Board of
Agriculture, to whom you may make application if you think
fit to effect the enfranchisement.

•

Dated &c.

(Signed)

Steward of the Manor of •

..



•

200

•

FORMS FOR USE UNDER
-- - ~ -------------------

No. 2.-

NOTICE FROM LORD OR TENANT OF DESIRE FOR EXTINGUISHMENT

OF MANORIAL I:NCIDENTS, AND ENFRANCHISEMENT.

(See Sections 2 and 4 of the Act.)

Manor of

in the County of

I , of ,
in the Parish of , in the County
of , do hereby, pursuant to the provisions
of 'l'he Copyhold Act, 1894, give you notice of my desire
that the [insert heriot, quit rents, or free rents as the case may be]
or other manorial incidentFi to which the lands freehold or
customary freehold of the above Manor, shortly described
in the Schedule endorsed hereon, are liable, shall be
extin~uished,and the said lands be released therefrom, lI,nd
enfranchised under the said Act.

Dated this day of ,189 •

To

Of

8ignature, stating whether
L01·d or Tenant.

Tenant of the said Lands,
or

Lord or Steward of the Manor.

THE SCHEDULE.

NOTE.-A copy of this Notice should be forwarded to the Secretary,
Board of Agriculture, 3 St. James's Square, London, S.W., with an
endorsement stating when and how the original Notice was served.
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•

THE COPYHOLD ACT, 189'.

Mo. 3.*'
•

NOTICE FROM: LORD OR TENANT OF DESIRE FOR

ENFRANCHISEMEN'l' OF COPYHOLDS.

(See Section 4 of the Act.)

Manor of

201

-in the County of

I , of ,
in the Parish of , in the County
-of , do hereby, pursuant to the provisions
-of The Copyhold Act, 1894, give you notice of my desire
tha.t the lands copyhold of the above Manor, to which
'you were [or I was] admitted on or about the
day of , 189 , shall be enfranchised under
-the said Act.

Dated this day of , 189 •

1'0

Of

Signature, stating whether
Lord or Tenant.

A Tenant of the Manor,
or

Lord or Steward of the Manor.

NOTE.-A copy of this Notice should be forwarded to the
,secretary, Board of Agriculture, 3 St. James's Square, London, S.W.,
with an endorsement stating when and how the original Notice
was served.

•



202 FORMS FOR USE UNDER

No. ~.

AGREEMENT BETWEEN LORD AND TEXANT AS TO THE AMOUNT

OF THE COMPENSATION.

(See Section 5, Sub-section 2 (a), of the Act; and see also
ante, page 198.)

Manor of

in the Oounty of

X. Y.'s Enfranchisement.

~, ,ed ,
do hereby agree that the compensation for the enfranchise
ment of the lands comprised in the Notice of Desire for
Enfranchisement given by the said ,..
dated on or about the day of 189 ,
including [or not including] the rights reserv-ed by The
Copyhold Act, 1894, Section 2;~, shall be as follows:-

[Set out terms.]

Dated this day of 189 •

Signature of L01'd
01' Steward (a).

Signatm'e of Tenant.

(al Steward may 8ign for Lord if re8erved right8 be not included; but if they
are included, he cannot do 80 without 8pecial authority.
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No. 5.*

---- ----
203

AGREEMEN1' BETWEEN LORD AND TENANT THAT TH~; BOARD OF

AGRICULTURE SHALl, DETERMINE THE COMPENSATION FOR

EXFRANCHISEM EN'l'.

(See Section 5, Sub-section 2 (b), of the Act.)

Manor of

in the C04mty of

X. Y.'s Enfranchisernent.

We, and >

do hereby agree that the compensation for the enfranchise
ment of the lands comprised in the Notice of Desire for
Enfranchisement given by the said >

dated on or about the day of 189 >

including [01' not including] the rights reserved by 'fhe
Copyhold Act, 1894, Section 23, shall be determined by the
Board of Ag-riculture pursuant to Section 5 of the said Act.

Dated tllis . day of . , 189 •

•

Signature of Lord
or Stewa1'd (a) .

Signature of Tenant.

,

(a) Steward may sign for Lord if reserved rights be not included; but if they
are included, he cannot do so without special authoritJ-.

•
,
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No.6.

NOTICE OF' DESIRE THAT VALUATION SHOULD HE BY A VALUER·

OR VALUERS APPOINTED BY THE LORD AND TENANT.

(See Section .5, Sub-section 2 (ii.), of the Act.)

Manor of

in!the Gmmty of

X. Y.'s Enfranchisement.

I , of ,
in the Parish of , in the County
of , do hereby, pursuant to the
provisions of The Copyhold Act, 1894, give you notice of my
desire that the compensation for [the heriots, rents, licences
.at jheed rates to demise or to fell timber, or the enfranchisement

.of the lands copyhold of the above manor] comprised in the
Notice of Desire for Enfranchisement given by the said

, dated on or about the ,
1!hall be determined by a valuer or valuers appointed by
[the Lord] and [the Tenant] and not by a valuer appointed
by the Justices of the Petty Sessions holden Oat .

Dated this
°

day of , 189 •

To
[Lord or Steward

or Tenant.]

Signatu1·e.
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THE COPYHOLD ACT, 189~.

No. 7.*

ApPOINTMENT OF VALUER BY LORD OR TENANT.

(See Seetion 5, Sub-section 4 (a), of the Act.)

][anm' of

in the Oounty of

205

•

• X. Y.'s Enfranchisement.

I , of , in the County
of , do, in pursuance of the provisions of
The Copyhold Act, 1894, hereby appoint ,
of , my valuer for the purpose of
determining the compensation for the enfranchisement of

. the lands comprised in the Notice of Desire for Enfran-
chisement given by , and dated on or about
the day 189 .

•

Dated this day of , 189 •

Signatu"e, stating whether
Lord or Tenant.

NOTB.-A copy of this Appointment should be sent to the Secreta.ry,.
Board of Agriculture, 3 St. Ja.mes's Square, London, S.W.
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No.8.·
,

JOINT ApPOINTMENT OF ONE VALUER BY LORD A~D TEXA~T.

(See Section 5 of the Act.)

Manor of

in the Connty of

,,
I

I

,

• X.Y:s Enfranchisement.

We,of , in the
County of , and , of ,
in the County of , do, in pursuance of the
provisions of The Copyhold Act, 1894, hereby appoint

, of , in the County of ,
to be the valuer, for the purpose of determining the com
pensation for the enfranchisement of the lands comprised

in the Notice of Dmlire for Enfranchisement given by the
said , and dated on or
about the day of ,189 .

Dated thiR day of , 189 •
i

.............................................Lm·d of the above ~lIanor .

..............................................Tenant.

NOTE.-A copy of this Appointment should be sent to the Secretary,
Board of A!\,riculture, 3 St. James's Square, London, S.W.



•

THE COPYHOLD ACT, 1894.

No.9."

---- - - - - -.-- - -- --

207

N'OTICE OF ApPOINTMENT OF VALUER FROM LORD OR TENANT,

AND CALLING ON THE OTHER TO ApPOINT HIS VALUER.

(See Section .1, Sub.section 4 (c), of the Act.)

~Ianorof

in the County of
X. Y.'s Enfranchisement.

I , of ,
in the County of , hereby give you notice
that I have, in pursuance of the proviHions of The Copyhold
Act, 1894, a.ppointed ,
of . ,my valuer for the purpose of
determining the compensation for the enfranchisement of
the lands comprised in the Not-ice of Desire for Enfranchise-
ment given by , and dated
on or about the day of ,189 ;
and I hereby call on you to appoint your valuer within
twenty-eight days from the giving of this notice, being the
time limited by the said Act.

Dated this day , 189 .

Signature, stating whether
LonZ or Tenant.

To

Of
Tenant,

or
L01·d 01' Stewa1'd of the Manor.

NOTE.-A copy of this Notice should be sent to the Secretary,
Board of Agricultnre, 3 St. James's Square, London, S.W., with an
endorsement stating when and how the original Xotice was served.

•
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FORMS FOR USK UNDKR

No. 10.·

ApPOINTMENT OF UMPIRE BY VALUERS.
•

(See Section 5, Sub-section 4 (e), of the Act.)

,

Marwr of

in the County of

x. Yo's Enfranchisement.

We the undersigned, being the Valuers duly appointed

in the matter of this Enfranchisement, hereby appoint

, of , our Umpire.

Dated this day of ,189 •

KOTE.-A copy of this Appointment should be sent to the SccretalJ".

Board of Agriculture, 3 St. James's Square, London, S.W. If the
Valuers are unable to agree upon an Umpire within fourteen days of

their appointment, application should at once be made to the Board
to appoint an Umpire for them.
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No. 10a.·
. , - "

ApPOINTMJo:NT OF' V'ALUER OR UMPIRE BY THE BOARD OF •

. 'AGlUCULTURE.
. , ,

(See Section 5, Sub-section 4 (c) and (f) ).

Mauu/" of

in the County of

X. Y.'s Enfmllehisement.
,

WHERUS in the ma.tter of the above enfranchisement
under The Copyhold Act, 1894 [recite Tenant Of' Lord failed

t~lappoint a Valuet', Of' Valuers failed to appoint an Umpire],

failed to appoint , within the time
allowed by the ~aid Act:

,, ,

Now 1'HEREFORE the Board of Agriculture, in pursuance
of The Copyhold Act, 1894, do hereby appoint [insert name

,and addiress ofperson appointed] to be the [Valuer Of' Umpire]
, , ,

for the' purpose of determining the compensation for the
enfranchisement of the lands comprised in the Notice of
Desire for Enfranchisement given by , and
dated on or about the day of 189 .

IN WITNESS' whereof the' Board
hereunto set their official seal this

of Agriculture
day of

have
,

189 • "
•

p

• 1
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No. 11.

BOARD OF llGRICULTQRE FOR REMOVAL 01'
, >·1'·"

VALUER OR UMPIRE.. .

•

(See Section 5, Sub-section,5, of the llct.)

Manor of

in the County of

. X. Yo's Enfranchisement.

Tp the Board of .Agriculture.

I [Lord or Tenant], in pursuance llf the provisions in that

behalf contained in The Copyhold Act, 1894, hereby beg to

apply that [name of valuer or umpi,.e~ ma~ b~ removed from

being [valuer or umpire] in the above enfranchisement,

on the ground [set out ground].

The following are. the facts rendering this application
• •

;p'ecessary [~Elt otd fo:cts shortly].

Dated this•• •
day of ,189 .

•
• •

•

I have1;he honour to be,. .' . ..., ...

(Signed) .
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No. 12.

ApPOINTMENT OF NEW VALUER OR UMPIRE iN PLACE OF O~E

DECEASED, REMOVED, &C.

(S!l~ Section 5, Sub-section 6, of the 4ct.)

•

I [Lord or 'l'enant, 01' we Lord and Tenant or Valuers], in

pursuance of the provisions in that behalf IJOntained in

The Copyhold Act, 1894, -do hereby appoint [ ]

as [valuer or umpire] instead of [name of valuer or umpin!

deceased 0'/' rernoved by the Board of Jgr-ic·ultureJ.

Dated this day of ,189 .

(Signed)

• •

•

•

•
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No. 13.*

DECISION OF VALUER OR VALUERS.

(See Section 7 of the Act.)

Manor of

in the Oounty of

•
•

•

x. Y.'s Enfranchisement.

In the" ina.tter of the above enfra.ncnisement under
The Copyhold Act, 1894, I [or We], of , in
the County of [insert Nwme and
Address of Valuer or Valuers], having been duly appointed
to determine the compensation to be paid for the enfran
chisement of the lands in the Schedule hereunder written
and comprised in the Notice of Desire for Enfranchisement
given by , dated on
or about the day of ,189 ,

•
do hereby, in pursuance of The Copyhold Act, 1894,
determine and decide as follows: that is to say-

I [or We] determine and decide that the compensation
to be paid for the enfranchisement of the said lands under
the said Act is the sum of (a) , being the
value of all the manorial rights and incidents of tenure
affecting the said lands, excepting [or including] the rig11tS
reserved by Section 23 of the said Act, and [or but] except
ing the value of the right of escheat for wa:p.t of heirs
reserved by Section 21 of the said Act.

Witne~s my hand [or our hands] this day
of ,189 .

[Signature of Valuer or Valuers.]

(a) The compensation determined to be a gross Rum of money.
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THE SCHEDULE HEREINBEFORE REFERRED TO.

[Bet out a description of the lands to be enfranchised. ]

218

The Court Roll description by which the Tenant was admitted or

enrolled should be given in the Schedule, and, in addition, the modern

description of the parcels, if snch a description be agreed upon.

The Schedule as well as the Decision should be signed by the
Valuer or Valuers.. .'

The Declaration of each Valuer should be annexed, and also the

Consent of the Lord when the rights reserved by The Copyhold Act,

1894, Section 23, are included.

The Decision should be forwarded to the Secretary, Board of

Agriculture, 3 St. James's Square, London, S.W., and a copy should

be sent to the Steward, and to the Tenant or his Solicitor, and the
•

Board should be informed that this has been done when the Decision
is sent in.

•

•

•• • •
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No. n.·
•

(See Section 7 of the Act.)

Manor of

in the County of

, of •
, have been duly appointed

matter, which has been duly

•,189day of

[Signature. ]

X. Y.'s Enfranchisement.

Whereas in the matter of the above enfranchisement
under The Copyhold Act, 1894, the Valuers duly appointed
have failed to make their decision:

And whereas I
in the County of
the Umpire in the said
referred to me :

Now therefore, in pursuance of The Copyhold Act, 1894.
I do hereby determine and decide that the compensation to be
paid for the enfranchisement under the said Act of the lands
in the Schedule hereunderwritten and comprised in the Notice
of Desire for Enfranchisement given by •
dated on or about the day of ,189 •
is the sum of (a) , being the value of a.ll
the manorial rights and incidents of tenure affecting the
said lands, excepting [or including] the rights reserved by
Section 2:~ of the said Act, and [or but] excepting the
value of the right of escheat for want of heirs reserved by
Section 21 of the said Act.

Witness my hand this

- ----------------------
(a) The compensation determined to be 1\ gross sum of money.
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, ,
THE SCHEDULE HEREINBEFORE REFERRED TO.

., ,

[Bet out a. description. 01 the lands to be enfra.nchis6d.]
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The Court Roll description by which the Tenant was admitted or

enrolled should be given in the Schedule, and, in addition, the modern

description of the paroels, if such a description be agreed upon.

The Schedule, as well as the Decision, should be signed by tHd

Umpire.

The Declaration of the Umpire must be annexed, and allJO the

Consent of the Lord when the rights reserved by The Copyhold Act;

1894, Section 23, are inoluded.

The Decision should be forwarded to the Secretary, Board of
Agriculture, 3 St. James's Square; London, S.W., and a copy should

. .

be sent to the Steward', and to the Tenant or his Solicitor, and the

Board should be informed that this has been done when the Deoision

is sent in.

•

•

•
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• •

No. ita.·. .. •. , ,

Dl':TERMINATION OF THE BOARD OF AGRICULTURE.. ~. '.

(See Section 7, Sub-section 8, of the Act.),

Manor of
•.. .

in the Ooonty of . • . 1 • •

•

X. Y.'s Enfranchisemmtt.

WHEREAS in the matter of iheabove enfranchisement
under The Copyhold Act, 1894 [state reason,showing pott''er

of Board to decide] : . . :. .

Now THEREFORE the Board of Agriculture do, by virtue of
•

the powers vested in them by The Copyhold: Act, 1894,
hereby determine and decide that the compensation to be
paid for the enfranchisement of the la.nds comprised in the
Notice of Desire for Enfranchisement given by ,
and dated on or about the day of ,189 ,
which said lands are described in the Schedule hereto, is the
sum of , being the value of all the manorial
and other rights and incidents affecting the said lands,
excepting [or including] the rights reserved by Section 23
of the said Act, and [or but] excepting the value of the
right of escheat for want of heirs reserved by Section 21 of
the said Act.

IN WITNESS whereof the Board of Agriculture have here-
unto set their official seal this . day of 189 .

THE SCHEDULE HEREINBEFORE REFERRED TO.



•

THE COPYHOLD ACT, IS.9••
--- ----~ - - - ..

217

• • • No. 15.

X. Yo's Enfranchisement.

,

NOTICI': BY TBNANT OF DESIRE TO PAY COMPENSATION

IN A GROSS SUM.

(See Section 8 of the Act.)
Manor of

In the Oounty of

To the Board of Agriculture.

I , of ,
tenant of the lands compriRed in the above enfranchisement,
do hereby give notice that I desire to pay the sum awarded
~s the compensation for the said enfranchisement in a gorm,s
sum, and not by an annual rentchargoe.

Dated the day of 189 .
•

Signed rTenant].

No. 16.*

AWARD O~' ENFRANCHISEMENT WHElII THE CONSIDERATION

IS A GROSS SU:M.

(See Section 10 of the Act.)

WH«;REAS the lands deRcribed in the Schedule hereto
are held by' Copy of Court Roll of the Manor of
in the County of " .and
is the tenant upon the Court Roll of the said lands:

AND WHEREAS the enfranchisement of the said lands
has been duly required according to the provisions of The
Copyhold Act, 1894 [if resen'ed rights to be included, rl'rife
Lord's consent]:

•



•

.
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AND WHEREAS the amount to be paid for such enfran
chisement has been ascertained, according to the provisions.
of the said Act, to be the sum of £ , which

•

has been duly paid and the receipt for the same has been
. produced to the Board of Agriculture:

AND WHEREAS all other acts and matters required by
the said Act, previously to the confirmation of this Award of
Enfranchisement, have been duly done and performed:

Now the Board of Agriculture, in pursuance of the
powers vested in them by The Copyhold Act, 1894, do,.
by this Award of Enfranchisement, enfranchise all the said
copyhold lands described in the Schedule hereto, with their
appurtenances, excepting [or including] the rights reserved
by Section 23 of the !laid Act, to be holden, as freehold,
henceforth and for ever discharged from all fines, heriots,.
reliefs, quit rents, and all other incidents whatsoever
of copyhold or customary tenure [if minerals excepted, insert

"except as aforesaid"], but so as not to affect such right of
escheat for want of heirs as is reserved by Section 21 of the

said Act.

IN WITNESS and Confirmation whereof the Board of
Agriculture have hereunto set their official seal this
day of ,189 .

THE SCHEDUI,~; HFlREINBEFORE RE~'ERRED TO.

•

•



••

THI COPYHOLD ACT, 189••

No. 16a.·

•

219-

AWARD OF ENFRANCHISEMENT WHEN THE .CON.'ll-DERATI()N
IS A RENTCHARGE.

•

•,m
is the Tenant

•

(See Sections 8 and 10 of the Act.)

WHEREAS the lands described in the Schedule hereto are
held by Copy of Court Roll of the Manor of
the County of , and
upon the Court Roll of the said lands:

AND WHEREAS the enfranchisement of the said lands has
been duly required according to the provisions of The
Copyhold Act, 1894 [if reserved rights to be included, recite
Lord's consent] :

AND WHEREAS the compeusation for such enfranchisement
has been ascertained, according to the provisions of the said
Act, to be an annual renteharg-e of £ issuing out
of the said lands:

AND WHEREAS all other acts and matters required by the
said Act previously to the confirmation of this A ward of
Enfranchisement have been duly done and performed:

Now the Board of Agriculture, in pursuance of the
powers vested in them by The Copyhold Act, 1894, do, by
this Award of Enfrauchisement, enfranchise all the said
copyhold lands described in the Schedule hereto; with their
appurtenances, excepting- [or including] the rights reserved
by Section 23 of the said Act, 1'0 be holden, subject to the
payment of the said annual rentcharge, as freehold, hence
forth and for ever discharged from all fines, heriots, reliefs,
quit rents, a.nd all other incidents whatsoever of copyhold or
customary tenure [if minerals excepted, insert "except as
aforesaid "], but so as not to affect such right of escheat for
want of heirs as is reserved by Section 21 of the said Act.

IN WITNESS and Confirmation whereof the Board of
Agriculture have hereunto set their official seal this
day of ,189 .

THE SCHEDULE HEREINBEFORE REFERRED TO.

••

•
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No. fSb.·

AWARD OF ENl<'RANCHISEMEXT FROM HERIOTS, QOI'l' RE~T~,
,

OR FREE RENTS.

-(See Sections 2 and 10 of the Act.)

WHEREAS the lands described in the Schedule hereto

are freehold or customary freehold of the Manor of

, in the County of , liable to certain

[insert " heriots," "quit rents," or "free rents," as the c.ase m.a.y

:be] and other manorial incidents, and , of ,

is the tenant or owner of the said lands:

•.-

AND WHEREAS it has been duly required that the said

'(insert "he1'iots," "quit 1"ents," or "free rents] and other
• •

manorial incidents should be extinguished, and the said

lands released amI enfranchised therefrom, according- to

the provisions of The Copyhold Act, 1894:

AND WHEREAS the compensation to be paid for such

extinguishment, release, and enfranchisement has been
• •

ascertained, according to the provisions of the said Act,,

,

•



•
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to be the snm of £
the receipt for the same
of Agriculture:

'. which has been duly paid, and
has been produced to the Board

•
•

i

l

AND WHEREAS all other acts and matters required by

the said Act previously to the confirmation of this Award

of Enfranchisement have been duly done and performed:
1

Now the Board of Agriculture, in pursuance of the-
• •

powers vested in them by The Copyhold Act, 1894, do,. by

this Award, extinguish all the said [insert" heri6ts,': "quit

rents," or "free rents"] and all other manorial incidents to·

which the lands described in the Schedule hereto are liable,

and release and enfranchise the said lands therefrom, but

so as not to affect such right of escheat for want of heirs as

is reserved by Section 21 of the said Act.

IN WITNESS and Confirmation whereof the Board of

Agriculture have herennto set thejr official seal this

day of 189 .

• •

THB SCHEDULE HEREINBEFORE REJI'ERRItD 1'0,

..
• • • • • • •.. '. -

•
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No. i7.·

RJ:CBI1'T POR COMPENSATION MONBY;

(See Section 10, Sub-section 4, of the Act.)
•

in tke Oounty of

X. Yo's Enfranchise:rrumt.

Received on the

of and from
,

day of

the Bum of

189 ,

,
being the ··comp&nsation money' for the enfranchisement,

~nder The Copyhold Act, 1894, of certa.in lands comprised

in the Notice ~f Desire for Enfran9hisement given by

, and dated on or about the day of 189.

WITNJ:88-
,

NOTJ:.-The receipt must be dated, and the uaual receipt stamp

mut be aflb:ed and duly cancelled.
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No. 18.

APPLICATION BY LOJm TO BOARD OF AGRICULTURE

FOR PERMISSION TO PURCHASE TENANT'S INTEREST IN THE LAND.

(See Section 11 of the Act.)

Manor of
in the Oounty of

X. Y.'s Enfranchisement.

, Esquire, Lord
,

,

'To the Board of Agriculture.

I, A. B., of
'of the above-mentioned Manor of,

having received a notice from the above-named X. Y., under
The Copyhold Act, 1894, requiring enfranchisement of the
lands mentioned or refeITed to in the annexed statement and
held of the said manor, and being of opinion that the change
which would be effected in the condition of the said lands by
the proposed enfranchisement would prejudicially affect the
~njoyment [or value] of my mansion house [park, gardens,
1)'1" pleasure grounds], hereby, pursuant to the provisions
contained in Section 11 of the said Act, make application to
your Honourable Board for permission to purchlt8e the
interest of the said X. Y. in the sa.id lands.

In support of my a.pplication I have annexed hereto a
statement setting forth the grounds on which I consider that

. .
I should be injured by the proposed enfranchisement being
carried into effect, together with a plan of the respective

•premIses.

Dated the day of , 189 .

•

A. B.,
Lord of the above-mentioned Manor.

STATEMENT.



•
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No. 19. ·- -. ~
• •
• •

O."&R IlY LoRD. TO. TESAXT TO PURCHASE THE TII:NAKT'S

INTEREST IX THE LAND.

(See Section 11 of the Act.)

in the County of

X. Yo's Bnfrattehisement.

To the above-named X. Y.

Being of opinion that the change which would be effected
in the condition of the lands the subject of the proposed
enfranchisemeut by such enfranchisement being carried into
effect would prejudiciall.r affect the enjo.rment [or value] of
m.r mansion house [park, gardens, or pleasure grounds], I
have, in pursuance of the provisions contained in Section 11
of The Copyhold Act, 1894, made application to the Board
of ~culture for permission to purchase your interest in
the said lands, and, having received such permission, I by
this notice in writin/J; under m.r hand, in further pursuance
of the provisions of t,he said Section, offer to purchase your
interest in the said lands, and require you to accept such
offer within twenty-eight days after receiving this .notice.

. . :

Da.ted the day of 189 •

A. B.,
Lord of the above-mentioned Manor.
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•

ACCEPTANCE BY COPYHOLDER OF LORD'S OFFER TO PURCH.A.SR.

(See Section 11 of the Act.)

Manor of

in the Oounty of

X. Y.'8 Enfranchisement.

To the Board of Agriculture.

In accordance with the provisions contained in Section 11

of The Copyhold Act, 1894, I hereby state my acceptance of

the offer made by A. B., Esquire, Lord of the above.mentioned

Manor, to purchase my interest in the lands the subject of,
the 'proposed enfranchisement above referred to, subject to

the consideration for such purchase being settled by agree

ment between us, or, in default, by a valuation to be made

pursuant to the provisions of the said Section.

Dated this day of , 189 .

x. Y.

Q



226

•

No. 2f.

AOB1!:J:JUKT BETWEEN LOBD AND COPYBOLD.ER AS TO VALUE

OF lNT})REST OF TBB LATTBB.

(See Section 11 of the Act.) (a)

Manor of

in the County of

X. Y.'s Enfranchise7Mnt.

A. B., Lord of the above-mentioned Manor, having offered,

under Section 11 of The Copyhold Act, 1894, to purchase

the interest of the said X. Y. in the lands the subject of

t~e present enfranchisement above referred to, and such

offer having been duly accepted by the said X. Y., it is

hereby mutually agreed between the said A. B. and the sa.id

X. Y. that the consideration for such purchase shall be

settled and taken at the sum of £,

,

Dated the day of ,189 .

A.. B.
X. Y.

(oj For Form of Application for Further Time for Payment of Consideration

on Pnrcha'e by the Lord oee Form 21a.
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• No. 21a.

ApPLICA'l'ION FOR FURTHER TIME FOR PAYHENT OF

CONSIDERATION ON PURCHASE BY THE LORD.

(See Section II of the Act.)

Manor of

in the County of

In the matter of the purchase by the lord of the above

mentioned manor under Section II of The Copyhold

Act, 1894,. of lands in respect of which Mr. X. Y., a

tenant of the said manor, has given a notice requiring

enfranchisement.

To the Board of Agriculture.

I, A. R, lord of the above-mentioned manor, hereby make

application to your Honourable Board that the time {or

payment of the consideration money on the above-mentioned

purchase (which by your Certificate dated the day

<>f , 189 , was fixed for the day of , 189 )

may be extended until the day of , 189. The

grounds on which I make this application are set forth at

the foot hereof.

[GROUNDS OF THK ApPLICATION.] •

•
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EUEXSJOX 0' T~E.

I
•

•

(See Section 5, Sob-section 4 (c); Section 7, Sub-section 3; .

and Section n. Sub-section 7, of the Act.)
•

•

Ma7lor of •

£1/ the CorJ1Jly of

X.Y.'s EnfranchiBement.

W BERKAS application ha.s been made to the Board of
Agriculture to extend the time a.llowed by The Copyhold

Act, 1894, to the [insert pllrpose uf application] :

:Yow TBEBEI'OBE the Board of Agriculture, having" duly

considered the grounds of the said application, do, by virtue

of the powers vested in them by The Copyhold Act, 1894,

hereby extend the time within which [ ] to

the day of , 189 .

IN WITNESS whereof the Board of Agriculture

hereunto set their official seal this day of

189 .

have

,
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No•. 22.
•

SURRENDER BY COPYHOLDER TO LoRD•

229

•

•
(See Section 11 of the Act.)

•
•

Manor of

in the County of

BE IT REMEMBERED that on the day ~f , 189 ,
X. Y., of &c., a copyhold tenant of the said manor, came,
befo~ me, A. B., lord of the said manor, and did out· of

<lourt, in consideration of the sum of £ to the said

X. Y. p~d by me the said A. B. on the passing of this

SUlTender, the receipt of which said sum the said X. Y.

doth hereby acknow;ledge; and in pursuance of an agree-
•

ment entered into under Section II of The Copyhold Act,

1894, SUITender into the proper hands of me the said A. Bo,

hy the rod according to the custom of the said manor,

All tbat &c., To hold the same unto me the said A. B. and

my heirs, To the uses and upon and for the trusts, intents,

and purposes to, upon, and for which the said manor of

is now subject and held, and to the intent that the

Bame may become freehold in the hands of me the said lord.

Taken the day and year first above written by me.

A. B., Lord of the said Manor.

X. Y.

o
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ANOTHER FORII.

•

THIS INDENTURE, made the day of , 189 ..
Between A., of &c., a copyhold tenant of the manor
of , in the county of , of the one part, and
B., of &c., lord of the said ml\Ilor, of the other part.
WHEREAS at a Customary Court held in and for the said
manor on the day of ,18 ,the said A.
and C. D., of &c., were admitted tenants to the customary
messu8.K8 or tenement and premises hereinafter described, to
hold the same to the said A. for and during the term of his
natural life, and from and immediately after his decease, sur
render, or forfeiture to the said C. D., his heirs and assigns,
for ever, and his heirs, at the will of the lord, according
to the custom of the sa.id manor, under the yearly rents..
suitR, and services therefor due and of right accustomed:
And Whereas the said B., as such lord of the manor aforesaid,.
hath, under the provisions of Section 11 of The Copyhold
Act, 1894, with the permission of the Board of Agriculture..
agreed with the said A. for the purchase of his estate and
interest in the said copyhold messuage or tenement and
premises hereinafter described for the sum of £ :
And Whereas the said Board hath, by order dated the
day of , 189 , directed that the said esta.te and
interest of the said A. should be conveyed to the said B. in
manner hereinafter expressed: Now this Indenture
Witnesseth that, in pursuance of the said agreement
and in consideration of the sum of £ to the said
A. paid by the said B. upon or immedia.tely before the

•
•
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execution of these presents, the receipt of which said
sum the said A. doth hereby acknowledge and there
from doth acquit the said R, he the said A., as beneficial
owner, doth hereby remise, release, and convey unto the
said B., his heirs and assigns, All that &c., and all the
estate, right, title, interest, claim, and demand whatsoever
of him the said A., To hold the same unto the said Rand
his heirs, To the uses, upon and for the trusts, intents,
purposes, and estate of the said A., to, upon, and for which
the said manor is now subject and held.

In Witness &C.

•
•

•
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No. 23.

ApPLICATION TO BOARD OF AGRICULTURE TO SUSPEND

PROCEEDINGS.

(See Section 12 of the Act.)

Marwr of

in the Oounty of

X. Yo's Enfranchisement.

To the Board of Ag-riculture.

I, A. B., of , Esquire, Lord of the above-
mentioned Ma.nor, in pursuance of the provisions contained
in Section 12 of The Copyhold Act, 1894, hereby make
application to your Honourable Board to suspend the
proceedings under the said Act in the proposed enfran·
chisement above referred to, on the ground that special
hardship or injustice would unavoidably result to me from
a. compulsory enfranchisement.

I set forth at the foot hereof a statement of the facts
on which this application is based, aud I am prepared to
verify the same in such manner as you may require.

,

\

Dated the day of ,189 .

[STA'rEHENT OF FACTS.]
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ApPLiCATION BY LORD FOR PERMISSION TO MAKE A VOLUNTARY

ENFRANCHrSEMENT.

(See Section 14 of the Act.)
Manor of

-in the Oounty of

To the Board of Agriculture.

I, A. B., of &c., Esquire, Lord of the above-mentioned Manor,
having, in pursuance of the provisions contained in Section 14
~f The Copyhold Act, 1894, by an agreement in writing
dated the day of ,189 ,contracted with X. Y.,
a copyhold tenant of the said Manor, for the enfranchise
ment, subject to the consent of your Honourable Board
being obtained thereto, of the copyhold hereditaments in the
:said agreement described, in consineration (a) of the sum of
£ , to be paid as in the said agreement mentioned, now
make application to your Honourable Board for permission
to carry the proposed enfranchisement into effect.

A copy of the said agreement is annexed hereto (b).
Dated the day of 189 .

A.B.

(NoTE.-This form can easily be adapted to the case of an application
by a tenant for permission to accept an enfranchisement. See Section 14,
Bub-section I.)

(a) Where the consideration is Ilo rentcharge, or Ilo conveyance of land, or of
mines o.nd minerals, see Form 25 o.nd the notes thereto.

(b) Where the esto.te of the Lord ill less thanllonestllote in fee simple in pOBBeseion,
and land not parcel of the mo.nor, or Ilo right to mines or minero.ls not in or under
the land enfranchilled is conveyed IloB consideration, and there ill no plan on the
agreement showing the pOBltion of the respective premilles, it would be ('onvenient
to o.nnBX such 80 p1a.n to the 8oppliclltion. together with the lloI(1'llement. See
Section 15, Sub-section 3.

•

,

I
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Bo. 15.

AGREEMENT FOR VOLUNTARY ENFRANCHISEMENT.

(See Section 14 of the Act.)

,

j

•

•

Manor of

in the Oounty of

An Agreement made this day of ,189 ~

pursuant to the provisions of The Copyhold Act, 1894~

between A. B., of &c., Esquire, Lord of the said Manor, of
the one part, and X. Y., of &c., Esquire, one of the Copyhold
Tenants of the said Manor, of the other part.

1. Subject to the consent of the Board of Agriculture,
to be obtained as hereinafter mentioned, the said A.. B. will,
in consideration (a) of the sum of £ to be paid to the
said A. B. by the said X. Y. on or before the day
of next [or "to be paid pursuant to the
provisions of the said Act to and , trustees
of a settlement dated the day of 18 ,

<al 0,. "',..,.. toW~"',. .......nt.1I4"g._u Of too grant in fee of a clear
IIJlnual rentcbarjte of £ to be charged upon and i88uing out of too heredita-
menta b8reby agreed to be enfrIIJlchieed ae from the day of 189
[if above lIOB., to be valued in like manner and to be subject to the fl9me variation
Il8 a tithe commutation rentcbargeJ.

0,. ",,w... toW •....uk.at.... •• a .o,.".,a""" of /axd-" Of too oonveyance to tile
Mid A. B. of the OOredit&mentsdeacribed in the Second Schedule OOreunder written ..
[a..d, if 10, tJdd " being also parcel of the said Manor and being subject to the !UWI&

or coilel!pOndinjt U888 IIJld trusts with the hereditamente hereby agreed to be
enfrllJlchiaed &8 aforesaid "]. See 8&ctionl6, Sub-sections 2 IIJld 3.

O. ",M.-. toW eoIUi.deNt"'.. .. a .0,,""1a.... of .1.... au .........z.-u Of tb8 con
veyance to too said A. B. of the min'38 and minerals lying and being within or
under the hereditaments described in too Second Schedule b8reunder written
[aM, if 10, tJdd "being aIao .. p&rOel of the said Manor and subject to tb8 nrne or
coileapondiIl/t u_ and trusts with too hsreditaments b8reby a/treed to be
enfrllJlohi.aed "]; toIlether with all convenient powers of getting, workiIllt.
and minin/t the same•

•
•
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being the settlement under which the said A. B. derives his
estate in the said Manor by the said X. Y.," &c.; or" to be
paid into Court pursuant to tbe provisions of the said Act
by the said X. Y.," &c., as the case may be], enfranchise the
messuage or tenement, lands and hereditaments, described in
the schedule hereunder written, and convey the freehold
and inheritance thereof in fee simple [together with mines.
and minerals under the same if 80 intended], freed and
enfranchised from all customary and other fines, heriots,
payments, and manorial rights and services whatsoever.

2. The said A. B. shall forthwith, at his own cost..
apply for and endeavour t<> obtain the consent of the said
Board to the present Agreement, and in case such consent
shall not be obtained before the day of 189 ,
the present Agreement shall be void, and the expense
of preparing and executing these presents, and all other'
costs and expenses incurred by the said A. B. in respect of
the premifles, shall be paid by the said X. Y.

3. The said A. B. shall, within seven days after the
consent of the said Board to the said enfranchisement shall
be obtained, deliver at his own expense to the said X. Y., or
to his solicitor, an abstract of the title of the said A. B. as.
Lord of the said Manor, commencing with an indenture of
conveyance on sale dated the day of 18 (b) ..
and no further title to the said Manor shall be required.

4. The said X. Y. shall send in writing to the office
of M.... , the solicitor of the said A. B., at

within seyen days after the delivery of the

•

,
• ------- - .. -------------

(b) Or .. with the conveyance. dated the day of 18 • of the'
said Manor to the eaid A. B."; or .. with an indenture of settlement dated
the day or 18 • being the instrument under which the eaid A. B.
derives hill estate &nd interest in the said Manor"; or other..i .. a, ",al be ag..,11
upon.

•

.-
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.abstract, all hiB objections and requisitions (if any) in
respect of the title, and of all matters appearing on· these
presents or on the abstract, and in thiB respect time shall be
-of the essence of the contract; and in default of such
-objections and requisitions (if none), and so.bject only to such
(if any), shall be deemed to have accepted the title. And if
he shall insiBt on any objections or reqniBitions, or shall
require any information &8 to these presents, or &8 to the
title, evidence of title. deed of enfranchisement, or otherwise,
which the said A. B. shall be nnable, or, on the ground of
-expense or otherwise, shall be unwilling to comply with,
remove, or furnish, the said A. B. may, by notice in writing
to be given at any time to the said X. Y., or his solicitor,
and notwithstanding any negotiation or litigation in respect
-of such objection or requisition, annul the present agree
ment, without paying to the said X. Y. any costs or
~ompensationwhatever.

On payment of the said consideration money, or sum of
.£ , in accordance with the provisions of this
:agreement, the said A. B. will execute to the said X. Y. a
proper and effectual deed of enfranchisement, in accordance
with the proviBions of the said Act. Such deed of enfran
~hisement shall be prepared and perfected by, and at the
-expense of, the said X. Y., and shall be left by him not less
than days before the said day of 189 ,
at the office aforesaid, for perusal on behalf of the said
A. B., and for delivery to the said Board for confirmation,
pursuant to the p~ovisionsof the said Act.

If from-any cause w:hatever, other than the wilful neglect
-or default of the said A. B., or the withholding by the said
Board of their consent to the deed of enfranchiBement until

•
they have made further inquiries under the provisions 01

the said Act, the said consideration money or sum of
.£ shall not be paid on or before the

•
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•

said day of 189 ,the said X. Y. shall pay
interest at the rate of £4 per cent. per annum on the said
consideration money from the said day of 189,.
until the said consideration money shall be paid. And in
the event of the said Board so as aforesaidowithholding their
consent to the said deed of enfranchisement, the said X. Y.
shall pay interest at the rate aforesaid on the said con
sideration money from the time of the confirmation of such
deed by the said Board until the said money shall be paid.

The muniments of title to the said Manor will be retained
by the said A. B., who shall, if required by the said X. Y.,
give to him a proper statutoI')' acknowledgment for pro
duction and furnishing copies, and undertaking for safe
custody thereof, and of the Court Rolls of the said Manor,.
to be prepared by and at the expense of the said X. Y. (c).

If the said X. Y. shall neglect or fail to comply with the
foregoing stipulations on his part, the said A. B. shall be at.
liberty to rescind the present agreement, and all expenses
attending this agreement and the proposed enfranchise
ment l!Ihall be paid by the said A. B. to the said X. Y., and
shall be recoverable as liquidated damages.

As Witness &c.

•

•

•
•

(0) Se., ill r. Agg-Gardner. 25 C. D. 600. and I:leo~ion 6Z of the Aot•

•
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No. 26.·

•

NOTICE TO PERSON ENTiTLED TO THE NEXT ESTATE OF INHERI

TANCE IN REMAINDER OR REVERSIOY IN THE MANOR (a).

(See Section 14 of the Act.)
Manor of

-in the Oounty of
X. Y.'s Enfranchisemetlt.

I, , of , in the County of ,
Lord of the above Manor, do hereby, in pursuance of the
provisions of The Copyhold Act, 1894, give you notice that
it is intended to enfranchise all that [ ], to
which the said was admitted tenant on or
about the day of , 18 , and that the
compensation for such enfranchisement, being the sum
of , is to be paid to , pursuant to
the provisions of the said Act.

And I request that you will state in writing at the foot
hereof your assent to [or disseut from] such enfranchise
ment, and return the same for delivery to the Secretary,
Board of Agriculture, 3 St. James's Square, London, S.W.,
under the said Act.

•

Dated this day of ,189 •

The Person entitled to the Next Estate of
Inheritauce in Remainder or in the above Manor.

I, the said , do hereby assent to [or dissent
from] the enfranchisement above proposed.

•

(aj If such person be a minor, notice mURt be given to his guardian.
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ENFRANCHIS};MENT IN CONSIDERATION OF A CONVEYANCE

OF LAND.

(See Section 15 of the Act.)

[For Form of an Enfranchisement Deed in Consideration of a
Conveyance of a Right of Mines and Minerals see Form 31, infra.]

This Indenture, made the day of 189 ,
between A. B., of &c., Esquire, Lord of the Manor of ,
in the County of , of the first part, the Board
<>f Agriculture of the second part, and X. Y., of &c., Esquire,
a tenant of the said Manor, as hereinafter mentioned, of the
third part. Whereas, at a Court Baron held in and for the
;said Manor on the day of 18 ,the said
X. Y. was duly admitted tenant of the hereditaments
respectively described in the First and Second Schedules
hereunder written, to hold the same unto the said X. Y., his
heirs and assigns, at the will of the lord, according to the
-custom of the said Manor, by the rents, suits, and services
therefor due and of right accustomed; and the said X. Y.
hath since continued, and now is, such tenant as aforesaid:
And whereas, pursuant to the provisions of The Copyhold
Act, 1894, and with the consent of the said Board of
Agriculture, testified by the seal of the said Board and the
signature of their Secretary hereupon respectively impressed
and written (a), it hath been agreed between the said A. B.
and the said X. Y. that the said A. B. should, in manner
hereinafter appearing, enfranchise the hereditaments
-described in the First Schedule hereunder written, in

•
(0) See the note. to Section 90 of the Act, ""pro, plloge 132.t Mg.

•
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consideration of the said X. Y. releasing, surrendering, or
otherwise assuring to the said A. R, his heirs and assigns,.
in manner hereinafter appearing, the hereditaments.
described in the Second Schedule hereunder written (b) :
Now this Indenture witnesseth that, in pursuance of the
said agreement, and in consideration of the release and
conveyance hereinafter contained, he the said A. R, with
the consent of the said Board (testified as aforesaid),.
and in exercise of every power given to him by the
said Act, and of every other power in anywise enabling'
him in this behalf, doth hereby, as beneficial owner,
~rant, enfranchise, and convey unto the said X. Y., his.
heirs and assigns, all and singnlar the pieces or parcels
of lands and hereditaments respectively described in the'
First Schedule hereunder written, with their and ever,)"
of their rights, members, and appurtenances [except and
reserved out of the grant, enfranchisement, and conveyance
hereinbefore made unto the said A. B., his heirs and assigns
and successors in title, all such estates, rights, easements,
powers, franchises, royalties, and privileges as are men
tioned, referred to, or comprised in the 23rd Section of the
said Act as the said A. R, his heirs or assigns or successors
in title, now have, or but for tb.ese presents would have, in,.
over, under, and upon the said hereditaments respectively
described in the said First Schedule hereunder written, or
any part or parts thereof (c)J: To have and to hold the said
premises hereinbefore granted, enfranchised, and conveyed,.
or intended so to be, unto and to the use of the said X. Y.,.

(6) w........ ,IN t....."t ..... 6"t 0 l....itoa ,"'ot., or i. 0 , ....",... ad4-" and beinR"
subject to the sa.me uses and trusts as the hereditameuts to be enfranchised &8

..foresaid." See Section 15. Bub-eectiOD 2.

(0) WIN... tIN lord. i••lItitled to tAo ...;.... olld ",i.......z. ..lI<lw t•• lalld to b..
'''f"""oAi..d, olld it i.o,.,.....goa tllot thOlJ .1Io,,1d be .,.",.d i .. 'IN t'lIOlIt 0" "lff'tl"".i..
...."t. i"",.ad qf ,IN oboN '.""1'';011, i ....,.,-.. Together with all mlnes, miDenIa~
limestone, lime. clay, stone. gravel pits. or quarries lying and beiDlt In or nuder the

•
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his heirs and assig-ns, as freehold, henceforth for ever dis
charged by these presents from all fines, heriots, reliefs, quit
rents, and other incidents whatsoever of copyhold tenure.
And this Indenture also witnesseth that, in further pursuance
of the said agreement, and in consideration of the release
and enfranchisement hereinbefore contained, he, the said
X. Y., with the consent of the said Board (testified as afore
said), and in exercise of every power given to him by the
said Act, and every other power in anywise enabling
him in this behalf, doth hereby as beneficial owner bargain,
sell, release, surrender, and convey unto the said A. B., his
heirs and assigns, all and singular the pieces or parcels of
land and hereditaments respectively described in the said
Second Schedule hereunder written, with their and every of
their rights, members, and appurtenances: To have and to
hold the said premises lastly hereinbefore released and con
veyed unto and to the use of the said A. B. and his heirs,
to the uses, on the trusts, and subject to the powers and
provisions now subsisting in respect of the said Manor (d) .

. In Witness &C.

SCHEDULE I.

SCHEDULE II.

-~---~---

same hereditaments, but except o.nd reBerved ont of the grant, enfmncbillement,lmd
conveyance hereinbefore made, all other rights, fro.nchises, royalties, o.nd privileges
other than rights in respect of mines or minerals, mentioned, referred to, or
~omprisedin Section 23 of the said Act, as the said A. B., bill heirs or assil{11.8 or
SUCCeBBore in title, now have, or would but for these presents have, in, over, or upon
the said hereditaments described in the said First Schedule hereunder written, or
any part or parts thereof."

(d) See Section 18 of the Act.

R
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No. 28.

•

EN)'lUNCHISKMENT DEED WHERE THE LORD IS SEISED IN FEE

SIMPLE.

(For Use in Cases of Enfranchisement Without Reference
to the Act.)

This Indenture, made the day of 189 ,
between A. B., of &c., Esquire, Lord of the Manor of

, in the County of , and seised in
fee simple in possession of the same ~[anor, of the one part,
and X. Y., of &c., a Copyholder of the said Manor, of the
other part, Witnesseth that, in consideration of the sum of
£ to the said A. B. paid by the said X. Y. upon or
immediately before the execution of these presents (the
receipt whereof the said A. B. doth hereby acknowledge),
he, the said A. R, as beneficial owner, doth by these
presents grant, enfranchise, and release unto the said X. Y.,
his heirs· and assigns, All that &c. [parcels from the court
rolls], to which said hereditaments the said X. Y. was
admitted tenant on or about the day of ,
18 ,and which said hereditaments are now better known
and described as ['TTWdern description whe:re necessary]: To
have and to hold the said premises hereby enfranchised or
intended so to be, unto and to the use of the said X. Y., his
heirs and assigns for ever, in free and common socage, freely,
clearly, and absolutely enfranchised, acquitted, and dis
charged from all copyhold or cnstomary tennre by which
the same ha.ve heretofore been held of the sa.id Manor of

, and from all yearly and other payments, qnit
rents, heriots, fines, reliefs, suit of court, and all other copy
hold or customary payments, duties, services, or customs to
which, according to the custom of the said Manor, the said
hereditamen¥, or any part thereof, have or has been liable

,,
,,

I
I,,
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as copyhold holden of the said Manor. And this Indenture
further witnesseth that, for the consideration aforesaid, he,
the said A. B., as beneficial owner, doth hereby grant unto
the said X. Y., his heirs and assigns, All such commonage
and right to common in, upon, and over all or any of the
wastes and commonable lands of the said Manor of
as the said X. Y., or any person or persons through whom
he claims, held, enjoyed, or was entitled to in respect of and
as appurtenant to all or any of the said premises hereby
conveyed, or intended so to be, and the freehold and in
heritance of all such commonable rights as aforesaid in the
same or the like manner as the said X. Y. or his cnstomary
heirs could have used or exerciRed the same if the said
premises had not been enfranchised: To have and to hold
the said premises lastly hereinbefore granted, or intended so
to be, unto and to the use of the said X. Y., his heirs and
assigns, for ever. And the said A. B. doth herebyacknow
ledge the right of the said X. Y. to the production and
delivery of copies of the muniments of title mentioned and
specified in the Schedule hereunder written (which are
now in the possession of the said A. B.), and doth hereby
undertake with the said X. Y. for the safe custody of the
same muniments of title and documents.

In Witness &c.

SCHEDULE.

(Comprising the Court Rolls and Muniments of Title to
the Manor.)

•
•
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No. 29.

•

-

(For Form of Notice of the Proposed Enfranchisement
see Form 26, supra, page 238.)

No. 29a.·

DEED OF ENFRANCHISEMENT IN CONSIDERATION OF A
GROSS SUM:

•
(See Sections 14 and 16 of the Act.)

THIS INDENTURE, made the day of ,189 ,
between A. B., Lord of the Manor of , of the first
part, the Board of Agriculture of the second part, and C. D.•
of , in the County of , a Tenant of
the said Manor, of the third part.

Whereas on or about the day of ,
the said [Tenant] was admitted tenant to the copyhold
hereditaments parcel of the said Manor described in

•
the Schedule hereto, upon an absolute surrender passed
to his use by [or by virtue of a bargain
and sale from the executors of , or by
virtue of the last will and testament of , or as
customary heir of , as the case may be]: And
whereas the said [Lord] has, under the authority of The
Copyhold Act, 1894, agreed with the said [Tenant] for the
enfranchisement of the said hereditaments at the sum
of : Now this Indenture witnesseth that, in
consideratiou of the said sum of sterling by the
said [Tenant] toO the said now paid, the receipt
of which the said hereby acknowledges, he the
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said , in exercise of any power given him by
The Copyhold Act, 1894, or any other power whatsoever,
and with the consent of the Board of Agriculture in pur
suance of the powers vested in them by the said Act, hereby
enfranchises and releases unto the said [Tenant], his heirs
and assigns, all and singular the hereditaments to which
the said [Tenant] was so admitted tenant as hereinbefore
recited, and which are described in the Schedule hereto,
together with their appurtenances, including [or excepting]
the rights reserved by Section 23 of the said Act, To hold
the said hereditaments hereby enfranchised unto and to the
use of the said [Tenant], his heirs and assigns, as freehold,
henceforth and for ever discharged by these presents from all
fines, heriots, quit rents, and all other incidents whatsoever
of copyhold or customary tenure, but so as not to affect such
right of escheat for want of heirs as is reserved by Section 21
of the said Act.

In Witness whereof the said parties of the first and
third parts have set their hands and seals, and the Board
of Agriculture have hereunto set their official seal.

[THE Scm;Duu:.]

No. 29b.*

ANOTHER FORM.

THis lNDEN'fURE, made the day of 189 ,
between A.B., Lord of the Manor of , of the first
part, the Board of Agriculture of the second part, and C.D.,
of , in the Connty of , of the third part.
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Whereas thehereditaments described inthe Schedule hereto
are freehold or customary freehold of the said Manor, liable
to [insert "heriots," "quit rents," or "free rents," as the case
may be] and other manorial incidents, and the said
is the tenant of the said hereditaments: And Whereas
the said [Lord] has, under the authority of The Copyhold
Act, 1894, agreed with the said [Tenant] that the said [insert
"heriots," "quit rents," or "free rents," as the case may be]
and other manorial incidents should be extinguished and
the said hereditaments released and enfranchised therefrom
at the sum of : Now this Ind-enture witnesseth that,
in consideration of the said sum of sterling by the
said [Tenant] to the said now paid, the receipt of
which the said hereby acknowledges, he the said

, in exercise of any power given him by The
Copyhold Act, 1894, or any other power whatsoever, and
with the consent of the Board of Agriculture, in pursnance
of the powers vested in them by the said Act, hereby
extinguishes all the said [insert" heriots," "quit rents," or
"free rents"] and all other manorial incidents, and releases and
enfranchises unto the said [Tenant], his heirs and assign!'!,
all the said hereditaments described in the Schedule hereto,
together with their appurtenances, To hold the said here
ditaments unto and to the use of the said [Tenant], his heirs
and assigns, as freehold, henceforth and for ever discharged
by these presents from the said [insert" heriots," "quit rents,"
or "free rents"] and all other manorial incidents whatsoever,
but so as not to affect such right of escheat for want of
heirs as is reserved by Section 21 of the said Act.

In Witness whereof the said parties of the first and third
parts have set their hands and seals, and the said Board of
Agriculture have hereunto set their official seal.

[THE SCHEDULE.]



THE COPYHOLD ACT, 1894.

No. 30.

•

247

.. '

DEED OF ENFRANCHISEMEKT IN COXSlDERATLON OF A RENTCHARGE.

(See Sections 15 and 17 of the Act.)

This Indenture, made the day of 189 ,
between A. B., of &c., Esquire, Lord of the Manor of ,
in the County of ,of the first part, the
Board of Agriculture of the second part, and X. Y., of &c.,
Esquire, a copyhold tenant of the said Manor, as hereinafter
mentioned, of the third part. Whereas, at a Court Baron
held in and for the said Manor, on the day
of ,18 ,the said X. Y. was admitted
tenant of the hereditaments hereinafter described· and
intended to be hereby enfranchised, with the appurtenances,
to hold the same unto the said X. Y., his heirs and assigns,
at the will of the lord, according to the custom of the said
Manor, by the rents, suits, and services therefor due and of
right accustomed; and the said X. Y. hath since continued,
and now is, such tenant as aforesaid: And whereas, pursuant
to the provisions of The Copyhold Act, 1894, and with the
consent of the said Board of Agriculture (testified by the .
seal of the said Board and the signature of their Secretary,
bereupon respectively impressed and written) (a), the said
A. B. and X. Y. have agreed for the enfranchisement of the
said hereditaments hereinafter described in consideration of
the grant of a clear annual rentcharge in fee, as hereinafter
mentioned, to be henceforth charged upon and issuing- out of
the said hereditaments [u'here the joint charge eax:eeds 20s.,
and is to vary with the price of com, and to be valued in like

(a) See the notes to Section 90 of the Act, .upra, page 13~ ., ..q.
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manner; and to be subject to the same variation as a tithe
commutation rentcharge under the provisions of the said
Act] : Now this Indenture witnesseth that, in pursuance of
the said agreement, and in consideration of the annual rent
charge in fee hereinafter limited and granted, and made
payable as hereinafter mentioned, he, the said A. Bo, with
the consent of the said Board (testified as aforesaid), and in
exercise of every power given to him by the said Act, and of
every other power in anywise enabling him in this behalf,

odoth hereby, as beneficial owner, grant and convey unto the
said X. Y. and his heirs all that &C. [parl'els] , with their
and every of their rights, members, and appurtenances
[except and reserved out of the grant, enfranchisement, and
conveyance hereinafter made unto the said A. B., his heirs
and assigns and successors in title, all such estates, rights,
easements, powers, franchises, royalties, and privileges as
are mentioned, referred to, or comprised in the 23rd Section
of the said Act, as the said A. B., his heirs, or assigns, or
successors in title now hath or have, or but for these
presents would have, in, over, under, or upon the said
hereditaments hereinbefore described, or any part or parts
thereof] (b), to have and to hold the said hereditaments and
premises hereby granted, enfranchised, and conveyed or
intended so to be, subject, nevertheless, to the said annual
rent, as hereinafter expressed, unto the said X. Y. and
his heirs (c), to the use and intent that a clear a.nnual

(b) See foot-note (c) to Form 27, '''pra, page 240.

(c) WMre tke ff"tcharge e"ce..t. tke ..... of 20••, au it i. to fJ4ry lOit" t"e price of
cor" (.ee Sectio" 17 oft"e A.ct) , tke u.. <Dill nn a.follolO.,-To the nse 8Jld intent that
a clear annual snm of money or rent in fee equal to the value of bushels a.nd

thousandth part. of a bushel of wheat; bushels 8Jld thouB&tldth
parts of a buehel of barley; and bushels 8Jld thouB&tldth parts of a bushel of
oata, variable from time to time, according to the price of corn,8Jld calculated upon
tbe sa.me averages, and variahle in like manner as a tithe commutation rentcharge,
1'8 in the said Act provided, with respect to variable rentcharges exceeding
20s., .ball be ole.
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rentcharge or sum of £ shall be from henceforth
-and for ever hereafter charged upon and issuing out of
the said premises hereinafter granted and conveyed, or
intended so to be, and be for ever hereafter received and
taken by the said A. B., his heirs and assigns, and other the
person and persons who undar the uses, trusts, intents, and
purposes to, upon, and for which the said Manor of
is now subject and held, is and shall be entitled to the rents
and profits of the same Manor, and to be received and taken,
without any deduction, by equal half-yearly portions, on the
1st day of January aod the 1st day Of July in every year,
the first portion thereof to' be received and taken on
the day of now next ensuing (d), and subject
and charged as aforesaid, to the use of the said X. Y., his
heirs and assigns, for ever, as freehold, henceforth for ever
-discharged by these presents from all fines, heriots, reliefs,
quit rents, and other incidents whatsoever of copyhold tenure.
And this Indenture also witnesseth that, in further pur
-suance of the sa.id agreement, and in consideration of the
-enfranchisement hereinbefore made, he, the said X. Y., with
the consent of the said Board (testified as aforesaid), and in
exercise of every power given to him by the said Act, and of
-every other power in anywise enabling him in this behalf,
doth hereby, as beneficial owner, grant and convey unto the
.said A. B. and his heirs, to the uses, on the trusts, and subject
to the powers and provisions now subsisting in respect of the
said Manor of (e) ; and doth hereby charge the
:said hereditaments hereinbefore described and hereby
granted, enfranchised, and conveyed, with the payment
()f the said clear annual rentcharge in fee hereinbefore
mentioned and in manner and form hereinbefore expressed,

(d) Powers of Distress and Re-entry mlty be omitted. See the notes to Section 27
o()f the Act, "'P"", page 56 .t ..q.

(e) See Section 18 of the Act, SUp,"", pSg'e 39.

•

•

•

•
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and the said X. Y. doth hereby convenant with the said
A. B. that he, the said X. Y., his h~irs and assigns, will
henceforth pay to the said A. B., his heirs or assigns, or
other the person or persons for the time being as aforesaid,.
the said annual rentcharge or sum of £ at the times.
and in the manner hereinbefore appointed for payment
thereof free from all deductions.

In Witness &c.

No. 31.

ENFRANCHISEMENT IN CONSIDEItATION OF A CONVEYANCE OF A.

RIGHT 'f0 MINES AND MINERALS.

(See Section 15 of the Act, and see also next Form.)

[NoTE.-For Fonn of Enfranchisement in Consideration of a.
Conveyance of Land see Form 27, supra, page 239.]

This Indenture, made the day of ,
189 ,between A. B., of &Co, Esquire, Lord of the Manor
of , in the County of , of the
first part, the Board of Agriculture of the second part, and
X. Y., &co, Esquire, a Copyhold Tenant of the said Manor, as
hereinafter mentioned, of the third part. Whereas [recite
admission of tenant to the pieces or parcels of land and
hereditaments hereinafter described: see Form 30, supra] : And
whereas the mines and minerals in or under the said land
and hereditaments hereinafter described form part of the
demesnes of the said Manor, but the said A.. fl., his heirs,
assigns, and successors in title, are not, by custom of the said
Manor or otherwise, entitled to search for, win, and work the
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same mines and minerals, without the consent of the said
X. Y., his customary heirs and assigns: And whereas, pur
suant to the provisions of The Copyhold Act, 1894, and with
the consent of the said Board of Agriculture (testified by the
seal of the said Board and the signature of their Secretary
hereupon respectively impressed and written), it hath
been agreed between the said A. B. and the said X. Y. that
the said A. B. shall, in manner hereinafter appearing,
enfranchise the said lands and hereditaments hereinafter
described in consideration of the said X. Y. granting and
conveying unto the said A. B. the right to the mines and
minerals in and under the said lands hereinafter described
in manner hereinafter appearing: Now this Indenture
witnesseth that, in pursuance of the said agreement, and for
the consideration aforesaid, he the said A. R., with the
consent of the said Board (testified as aforesaid), and in
exercise of every power given to him by the said Act, and of
every other power in anrwise enabling him in this behalf,
Doth hereby as beneficial owner grant, enfranchise, and
convey nnto the said X. Y., his heirs and assigns, All &c.
[parcels], with their and every of their rights, members, and
appurtenances (except and reserved out of the grant, en
franchisement, and conveyance hereinbefore made unto the
said A. B., his heirs and assigns, and successors in title, all
mines, minerals, limestone, lime, day, stone, gravel pits, or
quarries in or under the same lands and hereditaments,
together with all other estates, rights, easements, powers,
franchises, royalties, and privileges mentioned, referred to, or
comprised in Section 23 of the said Act, as the said A. B.,
his heirs or assigns 01' successors in title, now hath or
have, or would but for these presents have, in, over, or upon
the said pieces or parcels of land and hereditaments, or any
part or parts thereof): '1.'0 have and to hold the said premises
hereinbefore granted, enfranchised, and conveyed, or intended

•

,

•

•

,
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-so to be, unto and to the use of the said X. Y., his heirs and
:assigns, as freehold henceforth for ever discharged by these
presents from all fines, heriots, reliefs, quit rents, aud other
incidents whatever of copyhold tenure. And this Indenture
:also witnesseth that, in further pursuance of the said agree
ment, and in consideration of the enfranchisement herein
before contained, he the said X. Y., with the consent of
the said Board (testified as aforeilaid), and in exercise of
·every power given to him by the said Act, and every other
power in anywise enabling him in this behalf, doth hereby
.as beneficial owner grant, convey, and confirm unto the said
A. B. and his heirs all the mines and minerals, limestone,
lime, clay, stone, gravel pits, or quarries in or under the
'Said lands and hereditaments hereinbefore granted, enfran
·chised, and conveyed, or intended so to be, together with
full liberty and power for the said A. B., his heirs and .
assigns and successors in title, and his and their respective
agents, workmen, and servants, with or without horses, carts,
l1nd carriages, to have and to enjoy from time to time and
:at all times hereafter free ingress, egress, and regress to,
from, and over the said hereditaments hereinbefore goranted,
-enfranchised, and conveyed, or intended so to be, and every
part thereof, for the purpose of using, occupying, and
·enjoying the said mines and minerals hereinbefore granted,
,01' intended so to be, and for the purpose of winning, digging,
boring or searching, working, raising and carrying away,
-converting and selling, the said mines and minerals a.t his
l1nd their will and pleasure, and for the purposes aforesaid
to make use of and deepen any pits or shafts which now are
or hereafter at any time may be in or on the said heredita
ments, or any part or parts thereof, and to make and sink
from time to time any pits or shafts, and to drive and
make such headings, levels, drains and watercourses, and to
erect and set up such engines, machinery and buildings, and
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to use such means as may be necessary or convenient for
winning, raising, getting and working the said mines and
minerals in the best manner, and as is usually practised in
such or the like cases; also to place, stack up and lay such
mines and minerals, and the ore, earth, and rubbish to be
raised ont of the said pits, shafts, and mines upon the said
hereditaments, or any part or parts thereof, and from time
to time to take down, remove the said engines and machinery
and buildings, and to dispose thereof at discretion; and also
to make such and so many waggon roads, railways, tram
roads, and other roads or ways in, through, and over the said
lands and hereditaments, and to do all other acts and things
for the purposes aforesaid as may be necessary or con
venient. Provided nevertheless that the said A. R, his
heirs and assigns and successors in title, shall make to the
said X. Y., his heirs and assigns, and other the owner or
owners for the time being of the said lands, reasonable
and adequate compensation for all damage done or occa
sioned to the said lands, or any buildings thereon, by reason
or in consequence of the exercise of the liberties, privileges,
powers, and authorities hereby granted and given: To have
and to hold the said premises hereinbefore granted and con
fil.'ID.ed, or intended so to be, unto the said A. B. and his
heirs, to the uses, on the trusts, and subject to the powers
and provisions now subsisting in respect of the said
Manor.

In Witness &c.

-
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No. 31a.

~----~-

-

ENFRANCHISEMENT IN CONSIDERATION OF A CONVEYANCE OF A

RJGHT TO MINES AND MJNER.H,S.

(Another Form.)

This Indenture, made the day of ,189 ,
between A. B., of &c., Esquire, Lord of the Manor of ,
in the County of , of the first part, the Board of
Agriculture of the second part, and T. W., of &c., Esquire, and
X. Y.,of &C.,Esquire, Tenants of the said Manor,a,s hereinafter
mentioned, of the third part. Whereas at a Court held for
the said Manor on the day of 18 ,the said
T. W. and X. Y. were admitted tenants of the hereditaments
respectively described in the First and Second Schedules here
under written, to hold the same hereditameuts, with their
appurtenances, unto the said T. W. and X. Y. aud their
heirs, upon and for the trusts, interests, and purposes
expressed and declared concerning the same in and by the
will of L. 0., deceased, dated the day of 18 ,
and proved on the day of ,18 ,to be holden
at the will of the lord, according to the custom of the said
Manor, by the rents, suits, and services therefor due and of
right accustomed; and the said T. W. and X. Y. have since
continued, and now are, such tenants as aforesaid: And
whereas, pursuant to the provisions of The Copyhold Act,
1894, and with the consent of the said Board of Agriculture,
testified by the seal of the said Board and the signature of
their Secretary hereupon respectively impressed and
written (a), it hath been agreed between the said A. B. and
the said T. W. and X. Y. that the said A. B. shall, in manner
hereinafter appearing, enfranchise the said lands and here
,ditaments described in the First Schedule hereunder written,

(a) See the notes to Section 90 of the Act, "'pra, page 132 et ..q.
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in consideration of the said T. W. and X. Y. granting and
eonveying, in manner hereinafter appearing, unto the said
A. B. the right to the mines and minerals in and under the
lands and hereditaments described in the Second Schedule
hereunder written: Now this Indenture witnesseth [convey
ance by A. B. of the lands and hereditaments comprised in
the First Schedule, together with the mines and minerals
nnder the same: see Form 27, supra]: And this Indenture
also witnesseth that, in further pursuance of the said agree
ment, and in consideration of the enfranchisement herein
before contained, they the said T. W. and X. Y., ,with the
consent of the said Board (testified as aforesaid), and in
exercise of every power given to them by the said Act, and
()f every other power in anywise enabling them in this behalf
as trustees, do and each of them doth hereby g-rant, convey,
and confirm unto the said A. B. and his heirs all the mines
and minerals, limestone, lime, clay, stone, gravel pits, or
quarries in or under the said lands and hereditaments
described in the Second Schedule hereunder written, together
with &c. [powers of working: see preceding Form]: To have
and to hold &c. [habendum as in preceding Form].

In Witness &c.

•

•
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Ro. 32.-

CONSENT OP LoRD TO INCLUDE RESERVED RIGHTS (a).

(See Section 23 of the Act.)

.Manor of

in the 001l,nty of

•

x. Y.'s Enfranchisement.

I , of ,

the Lord of the above Manor, do hereby consent that the

enfranchisement under The Copyhold Act, 1894, of the lands

comprised in the Notice of Desire for Enfranchisement given

oy ,and dated on or about the-

day of 189 ,shall extend to and

include all mines and minerals and also all other rights and

easements reserved by Section 23 of the said Act.

Dated this day of

(Signed)

, 189 •

KOTE.-The Steward cannot sign this Consent for the Lord without

special authority.

(a) See Section 47 of the Act, and Section Z3 (3).
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No. 33.

2.57

CONSIl:NT or TENANT TO INCLUDE RESERVED RIGHTS.

(See Section 23 of the Act.)

Manor of

in the County of

X. Y.'s Enfranchisement.

I ,~ ,

a Tenant of the above Manor, do hereby consent that the

enfranchisement nnder The Copyhold Act, 1894, of the

land comprised in the Notice of Desire for Enfranchisement

given by , and

dated on or about the day of 189 ,

shall extend to and include [state which of the rights reserved

in Section 23J [and also all other rights and easements

reserved by Section 23 of the said Act (a) J.

Dated this day of ,189 .

(Signed)

------------- ---- - --
(oj Add these words if neoes...ry or appropriate.

R

1

I
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REFERENCE OJ!' DISPUTE TO THE BOARD O¥ AGRICULTURE.

(See Section 26 of the Act; and see a.lso Section 34, Sub
section 5, to a. dispute under which la.tter Section this
form can be adapted.)

Ma'TW'l' of

in the Oounty of
X. Yo'S Enfranchisement.

To the Board of Agriculture.

A dispute having arisen under the circumstances set
forth at the foot hereof as to the (a) [proper a.pplication,
appropriation, or investment of the compensation, or, in

the event of the enfranchisement being a voluntary one under

Section 14 of the Act, consideration money] payable in respect
of the enfranchisement above referred to, and such dispute
being referable to your Honourable Board, under (b) Section
26 of The Copyhold Act, 1894, I hereby, pursuant to the
provisions of the Raid Act, apply to you [to inquire into and
decide the same] (c).

Dated the day of 189 .
. Signed [ ].

[The circumstances under which the dispute arises to be
stat,ed.]

(a) If the dispnte which has arisen is as to the amonnt of expenses nnder
Section 341, Bnb·section 6, my .. "mo"nt u.f t". ''''P''''''''''

(b) If the dispnte which has arisen is as to ths amount of expenses nnder
Section 341, Sub-section 6, my .. Sect,o" 341." .

(.) If the dispute is one nnder Section 34, Sub·section 6, say .. to ...coria",
"M tlecla~. tM amount 01 '"." ''''P''''''', aM to o~d.~ by o~ to ",hom tM "'01. 'MU b.
paid."

•

•

I
I
i

•



r,,,

THE COPYHOLD ACT, 1894.

,

Bo. 36.

DEED OF ApPORTIONMENT OF A RENTCHAROE UNDER THE
COPYHOLD ACT, 1894.

(See Section 28 of the Act.)

Parties [Owner of Rentcharge] of the one part.

[Owner of Land] of the other part.

[Recitals showing creation of rentcharge and title thereto
-and ownership of land charged with rentcharge, being the
lands described in the First and Second Schedules hereto.]

AND WHEREAS the said [owner of rentcharge] and [owner
-of land charged] have agreed that the said rentcharge shall,
in pursuance of the provisions in that behalf contained in
The Copyhold Act, 1894, be apportioned as hereinafter
set forth:

Now THIS INDENTURE WITNESSETH that, in pursuance
Qf the said agreement, and of the powers for that
purpose contained in The Copyhold Act, 1894, and of any
other power in that behalf, It is hereby agreed and
declared by and between the said parties hereto that the
said yearly rentcharge of £ so payable- as aforesaid
shall be, and the same is, accordingly apportioned between
the piece or parcel of land and buildings delineated and
eoloured [ ] in the plan drawn in the margin of these
presents, and described in the First Schedule hereto, and
the piece or parcel of land and buildings delineated and
eoloured [ ] in t,he said plan, and described in the
Second Schedule hereto, in manner following (that is to
say)-The annual sum of £ (part of the entire yearly
rentcharge of £ ) is and shall be the apportioned

-

•

•

l
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yearly rentcharge to be paid or payable as from the
day of now last past, and henceforth in respect
of the premises coloured [ ] in the said plan, and
described in the said First Schedule hereto. And the annual
sum of £ (being the residl.le of the said yearly rent-
charge of £ ) is and as from the said day of

last shall be the apportioned yearly rentchargoe r0

be paid or payable in respect of the residue of the said
premises and coloured [ ] in the said plan, and
described in the Second Schedule hereto.

AND THIS INDENTURE FURTHER Wl'l'NESSETH that the said
[owner of rentcharge] hereby covenants with the said [owner
of land], his heirs and assignR, in manner following, that is
to say:-

First.-That so long as the clear yearly sum of £ ~

part of the said yearly rentcharge of £ , shall be duly
and punctually paid by equal half-yearly payments at the
times at which the said rentcharge is payable, or within
twenty-one days thereafter, as and for the portion of the
said rentcharge payable in respect of the land described in
the First Schedule hereto, by the said [owner of the land], his
heirs or assigns for the time being entitled to the same land,
then and so often as the same shall happen the said [owner
of the rentcharge] will not, nor shall his heirs, executors,
administrators, or assigns, at any time hereafter, in case of
the non-payment of the said renteharge of £ or any
part thereof, distrain or enter on, or cause or procure any
distress or entry to be made on the said land described
in the said First Schedule, or any part thereof, or any
building thereon, or commence, carryon, or prosecute any
action or other proceeding against the owners. tenants,
or occupiers for the time being of the same land and

•
buildings, or any part thereof, or exercise or avail himself
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or themselves of any other powers or rights for recovering
or compelling payment of the said rentcharge of £ or
any part thereof, or in anywise interrnpt or disturb the said
[o'wner of the land], his heirs or assigns, or his or their
tenants, in the possession or enjoyment or receipt of the
rents and profits of the same land and buildings or any part
thereof.

And, Secondly [similar covenant with owner of land in
respect of the lands described in the Second Schedule].

And, Lastly, that he the said [owner of rentckarge], his
heirs, executors, and administrators, will at all times keep
the said [owner of land], his heirs or assigns, and his or
their tenants of the respective lands and buildings described
in the said respective Schedules hereto, indemnified against
all losses, costs, damages, and expenses which he or they
shall or may incur by reason of any distress or entry being
levied or made in or upon the said lands and buildings, or
any part thereof, or any other proceeding being had or taken
to enforce or compel the payment of the said rentcharge
Qf £ , or any part thereof, contrary to the covenants
hereinbefore contained or any of them.

In Witness &c.

[THE SCHEDULES ABOVE 'REFERRED TO.]

NOTE.-If the person entitled to the land is not absolutely entitled
thereto, the consent of the Board of Agriculture must be obtained to the
apportionment, which will best be evidenced by making them party to
the deed, and by their executing it. Should the rentcharge or the land
be held in undivided shares, all the persons so entitled respectively
must be made parties to and concur in the deed of apportionment.
This deed is by way of covenant to sue not by way of release, this
method being the best adapted to avoid questions as to the legal effect
of a release (see Key and Elphinstone's Precedents in Conveyancing,
4th ed. vol. 1, p. 59, note). •

,

•
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No. 36.

- ....
•

NOTICE OF INTENTION TO REDEEM A RENTCHARGE CRji;ATEJ)

UNDER THE COPYHOLD ACT, 1894.

(See Section 30, Sub-section 3.)

In the Matter of The Copyhold Act, 1894.

To [the Owner of the Rentcharge].

In pursuance of the powers conferred by The Copyhold

Act, 1894, I hereby give you notice that I desire to redeem

the renteharge described in the Schedule hereto, charged on

the land also therein described, of which land I am the

[owner], or otherwise entitled to redeem such rentcharge.

[And also take notice that I intend forthwith to apply

to the Board of Agriculture to fix the sum to be paid by

me to you for consideration for the redemption of such

rentcharge (a).]

Dated this day of ,189

Signed [

•

J.

-

SCHEDULE.

- -~-----_._------ ~ ---- - --- ---~------

(a) The words in brackets should be added if the case comes within Section 30,
Sub-section 2 (b)-•.•.• if the rentcharge to be redeemed is not of ftxed amount.
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No. 36a.

2G3

ApPLICATION TO THE BOARD OF AGRICULTURE TO FIX A SUM

FOR THE REDEMPTION OF A RENTCHARGE.

(See Section 30, Sub-section ~ (b), of the Act.)
•

In the Matter of The Copyhold Act, 1894.

To the Board of Agriculture.

In pursuance of the provisions of The Copyhold Act,

1894, in that behalf I [ ], being the person

entitled to redeem the rentcharge described in the Schedule

hereto, charged on the land, also therein described, of which

land I am the [owner], hereby request your Honourable

Board to fix the sum to be paid by me for such redemption.

,

l

Dated this

Description of
Rentcharge.

day of
•

Signed [

SCHEDULE.

,189 .

Description of
la.nd charged.

].

•
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No. 37.
•

ApPLICATION TO THE BOARD OF AGRICULTURE FOR THEIR

CONSENT TO THE SALE AND TRANSFER OF A RENTCHARGE.

(See Section 31 of the Act.)

In the Matter of the Copyhold Act, 1894.
To the Board of Agriculture.

In pursuance of the provisions of Section 31 of The
Copyhold Act, 1894, I (a) [ ],
the person for the time being entitled 1;0 the receipt of the
rentcharge in the [Schedule (b)] hereto mentioned charged on
the land described in the said [Schedule (b)], hereby apply
for the consent of the Board to the sale and transfer of the
said renteharge. [I am entitled to the said rentcharge for
the estate or interest set forth in the said [Schedule (b)], and
the amount for which the said renteharge is proposed to be
sold is as also stated therein (c).]

Dated this day of 189 .
(Signed)

SCHEDULE. (b)

Description of Land Charged. I Nature of Amount of
Applicant's proposedRentcha.rge. Interest (d). Purchase Money.

,

[Amount, Date [Life tenant
of Charge, or other.
Date of last wise.]
payment.]

(a) If &. corporation, .. e ....
(b) In lieu of &. 8chedule &. st&tement m&.y be appended.
(e) These words should be added when the person applying h&s a limited

eet&te or interest. 8ee 8ection 31, 8ub-section 1.
(d) This column is not neC888&ry in the CU'8 of &. corporation.
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No. 38.

265

NOTICE BY LORD OF DESIRE THAT MONEY ARISING IN RESPEC'f

OF AN ENFRANCHISEMENT SHOULD BE PAID INTO COURT

OR TO TRUSTEES.

(See Section 32 of ~he Act.)

In the Matter of The Copyhold Act, 1894.

Manor of

in the County of

X. Y.'s Enfranchisement.

I , of , having a limited

estate or interest in the said manor, and being entitled for a

like interest to the compensation in respect of the above

mentioned enfranchisement, do hereby give notice that I

desire that the said compensation shall be paid [into Court to

the credit <tc., or to A.B. and C.D., the trustees acting under the

Settlement dated <tc., or to trustees to be appainted by the Board

of Agriculture, as the case may be].

Dated this day of 189 .

To the Board of Agriculture,

and to [the other party to the enfranchisement].
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No. 39.

NOTICE BY PERSON ENTITLED TO A RENTCHARGf: THAT HK

DBSmES THE MONET ARISING IN RESPECT THEREOF TO Bit

PAID INTO COURT OR TO TRUSTEES.

(See Section 32 of the Act.)

In the Matter of The Copyhold Act, 1894.

I , of , being entitled to

the rentcharge of £ charged on the land situate a.t

[describe the land], by virtue of [a certijicatP. of the Board

of Agriculture dated the day of 189 , or

otherwise Q,IJ the CaBe may be], do hereby desire that the

consideration money to be paid by [the person redeeming tM

rentcharge] for the redemption of the said rentcharge shall

be paid [into COfJ,rt to the credit of Ex parte The Board of

Agriculture, Manor, or to A.B. and C.D., the trustees

acting under the Settlement dated ~c., or to trustees to be

appointed by the Board of Agriculture, Q,IJ the CaBe may be].

Dated this day of 189 .

To the Boa.rd of Agriculture,

and to [the person redeeming the rentcharge].
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No. 39a.·

ApPOINTMENT OF TRUSTEES.

(See Section 32 of the Act.)

Manarof

in the Oounty of

Whereas it is proposed to effect enfranchisements under
The Copyhold Act, 1894, of lands held of the above Manor,
of which is Lord [state reasons for appointment) :

And Whereas it is expedient that fit aud proper persons
should be nominated for the purpose of receiving any moneys.
to be paid for the enfranchisement of lands held of the
above Manor:

And Whereas, having made due
the Board of AgriciIlture that
persons to be so nominated:

inquiry, it appears to
are fit and proper'

Now the Board of Agriculture, in pursuance of the'
powers vested in them by The Copyhold Act, 1894, do
hereby nominate and appoint the said to be
Trustees for the purpose of receiving any moneys to be paid
for the enfranchisement, under the said Act, of lands held of
the above Manor, in trust to be applied by them as directed
by the said Act.

In Witness whereof the Board
hereunto set their official seal this
189 .

of Agriculture have
day of
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No. ~O.

ApPOINTMENT BY LoRD OF AN AGENT TO ACT FOR HIli IN

THlI: EXECUTiON OF THE ACT.

(See Sections 47 and 48 of the Act.)

189 .
A. B.(Signed)

day of

Marwr of
in the County of

I, A. R, of &c., Esquire, Lord of the above-mentioned
~anor, do hereby appoint C. D., of &c., Gentleman, to be my
lawful attorney and agent to act for me in all respects as if
I myself were present and acting in the execution of The
Copyhold Act, 1894.

Dated this

•

No. ~Oa.

NOTICE BY LORD TO BOARD m' AGRICUl:ruRE OF ApPOINTMENT

OF AN AGENT.

(See Section 47 of the Act.)
Manor of
in the County of
To the Board of Agriculture.

I, A. R, of &c., Esquire, Lord of the above-mentioned
Manor, do, pursuant to the provisions of The Copyhold
Act, 1894, by this writing under my hand give notice to
your Honourable Board that it is my intention to act by
myself [or "by C. D., of &c., as my agent "J and not by my
llteward in the execntion of the said Act.

A copy of the power of attorney nnder which the said
C. D. was appointed my agent as aforesaid, duly authenti
cated in accordance with the provision in that behalf
contained in Section 48 of the said Act., is annexed hereto.

Dated this day of 189 .
(Signed) A. B.

•
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No. 11.
REVOCATION OF ApPOINTMENT OF AGENT.

(See Section 48 of the Act.)
Manor of

in the Oonnty of

To C. D., of &C.

I, A. B., Lord of the a.bove-mentioned Manor, do hereby
revoke the appointment made by me of you as my agent to.
act for me in the execution of The Copyhold Act, 1894.

Dated this day of 189 .
(Signed) A. B.

No. 11a.

189 .

A.B.(Signed)

davof
•

NOTICE TO BOARD OF AGRICULTURE OF REVOCATION OF

ApPOINTMENT OF AGENT.

(See Section 48, Sub.section 4, of the Act.)
Manor of

in the Oounty of

To the Board of Agriculture.

I, A. B., of &c., Esquire, Lord of the above-mentioned
Manor, do, pursuant to the provisions of The Copyhold
Act, 1894, by this writing under my hand give notice to
your Honourable Board that I have revoked and do hereby
revoke the appointment made by me, by power of attorney
under the said Act, of C. D., of &c., Gentleman, to be my
attorney and agent to act for me in the execution of th&
said Act.

Dated this

•
•



270 FOR}IS .'0& USE U~DER

No. 12.'"

DECLARATION AS TO LORD'S TITLE.

(See Section 51 of the Act.)

Manor of

in tke County of

I , of ,
in the County of , the [Lord or Stewardl
of the said Manor, do solemnly declare as follows:
That [Lord] is [seized]
[kere describe tke nature and wtent of tke estate and interest
of tke Lord in tke Manor, and tke date and short particulars of
tke deed, will, or otker instrument under which ke claims or
derives title; and if tke Lord be not seized in fee, give tke
names, addresses, and descriptions in full of the acting
trustees of tke will or settlement under which tke Manor is
held; or state that tkere are no such Trustees]; and that the
said is now aud has for years past been the
acting Lord of the said Manor; and that the name and style
-of the Court Baron and Customary Court of the said Manor
are " The General Court Baron and Customary Court of the
Manor of , in the County of "; and
that the last General Court Baron and Customary Court
was held in and for the said Manor by as
Steward, in the name of the said as Lord of the
said Manor, on the day of 18 ; and that the
said Manor is subject to [state here tke nalure and extent
of the incumbrances, if any, which affect the J[anor, or that
there are no incumbrances].
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,

And I make this solemn Declaration conscientiously
believing the same to be true, and by virtue of the provisions
of The Statutory Declarations Act, 1835.

The said declared to the truth of the above
Declaration at , in the said Couuty of
the day of 189 ,

Before me,

NOTE.-This Declaration must be impressed with a 2s. ad. stamp.

No. 13.
•

APPLICATION TO HAVE THE LORD'S TITLE INVESTIGATED.
•

(See Section.51 of the Act.)

Manor of

in the County of

In the Matter of the Proposed Enfranchisement, under
the provisions of The Copyhold Act, 1894, of lauds
held of the above-mentioned Manor by X. Y., of &c" as
Tenant by Copy of Court Roll.

To the Board of Agriculture.

An application having been made to your Honourable .
Board by the Lord of the said Manor to effect an enfran
-chisement of the lands above referred to, I, the above
named X. Y., iu accordance with the provisions of Section 51
of the above-mentioned Act, hereby make application to
you to satisfy yourselves, in such manner as you may deem
fit, of the title of the said Lord.

Dated this day of ,189 .

(Signed) X. Y.
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No. 4i3a.·

CERTIFICATE OF TITLE.

(See Section 51 of the Act.)

The Board of Agriculture. in virtue of the powers vested

in them by The Copyhold Act, 1894, do for the purpose of

enfranchisement under the said Act, hereby certify that on

as Lord of the above Manor.

• the

of

day of they approved of the title

In Witness whereof the Board of Agriculture have

hereunto set their official seal this

189 .

day of ,
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No. U.

27H

ApPLICATION TO THE BOARD OF AGRICULTURE BY THE LORD OR

TENANT FOR ASCERTAINMENT OF BOUNDARIES.

(See Section 52, Sub-section 3, of the Act.)

Manor of

in the Oounty of
•

To the Board of Agriculture.

X. Yo's Enfranchisement.

•

Dated the day of 189 .

Signed [Lord 01" Tenant].

THE SCHEDULE.

T

•
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No. 45.

REQUEST THAT AN OBJEC'l'ION OR QUESTION ARISING IN THE

COURSE OF A VALUATION IN A COMPULSORY ENFRANCHISE

MENT BE REFERRED TO THE BOARD OF AGRICULTURE.

(See Section 53, Sub-section 1, of the Act.)

Manor of

in the Oounty of

X. Y.'s Enfranchisem.ent.

To the Board of Agriculture, and to [the other party to t1w

Enfranchisement] .
•

An objection having been made [or a question having
arisen] in the course of the valuation in the above-mentioned
compulsory enfranchisement in relation to [state either

alleged custom or the evidence thereof, or any matter of law or
fact material to the valuation or arising on the enfranchisement],

and such objectiou [or question] being referable to your
Honourable Board under Sectiou 53 of The Copyhold Act,
1894, I hereby, pursuant to the provisions of the said Act,
beg to require that the said Board do inquire into and
decide such question.

Dated the day of 189

Signed [

•

].
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•

NOTICE OF INTENTION TO ApPLY TO THE BOARD OF

AGRICULTUltE TO STATE A CASE.

(See Section 53, Sub-section 2 (b), of the Act.)

Manor of

in the County of

X. Y.'s Enfranchisement.

To [the other party to the Enfranchisement].

I, , hereby give you notice that I

intend to apply, pursuant to the provisions in that behalf

contained in The Copyhold Act, 1894, to the Board of

Agriculture to state a case to Her Majesty's High Court of

.Justice with reference to the decision given by them in the

above-mentioned enfranchisement that [state decision].

Dated the day of 189 .

Signed [Lord or Tenant].
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No. 4i6a.

ApPLICATION TO THE BOARD OF A.GRICULTURE TO STATE A

CASE ON A MATTER OF LAW.

(See Section 53, Sub-section 2 (a), of the Act.)

Manor of

in the Oounty of

X. Y.'s Enfranchisement.

To the Board of Agriculture.

I, , of •
being [as lord or tenant] party to the above enfranchisement.

and being desirous of appealing from the decision of the Board

to Her Majesty's High Court of Justice in England that

[state particulars of the decision], hereby apply to the Board

to state a case to the said High Court, with reference' to the

subject matter of such decision, iu accordance with the

provisions in that behalf contained in The Copyhold Act.

1894.

Fourteen days' previous notice of this application has

been given by me to [the othm' party to the enfranchisement],

in pursuance of the provisiona of the said Act.

Dated the day of 189 .

Signed [Lord or Tenant].
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ApPJ,ICATION TO THE BOARD OF AGKICULTURE TO CORRECT AN

ERROR OR SUPPLY AN OMISSION IN AN INSTRUMENT (a).

(See Sect,on 60 of the Act.)

In the Matter of The Copyhold Act, 1894.

To the Board of Agriculture.

I [ ], being a person interested in

[an award, deed of enfranchisement, charge, or other instrument

issuedur having effect under the provisions of the above Act,

giving particulars of the document], apply to your Honourable

Board, in pursuance of the provisions in that beha.lf con

tained in The Copyhold Act, 1894, to correct the error [or
supply the omission in award ~c.] set out below. A copy of

this application has been forwarded to [the other persons

interested under the award ~c.].

[STATEMENT OF ERROR OR OMISSION.]

(a) A copy of this appJiea.tion should be forwa.rded. with an intimation of its
baYing been sent to !.be Boa.rd. to the· other pel'llOn8 interested in the award .te.

Dated the day of

(Signed)

189 .

•
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Ro. 18.

NOTICE OF DESIRE '1'0 lNSPEC'!' AND OBTAIN COPIES OF THE

COURT ROLLS AFTER AN ENFRANCHISEMEN'r.

(See Section 62 of' the Act.)

In the Matter of The Copyhold Act, 1894.

Manor of

in the Oounty of

To the Steward of the said Manor.

In pursuance of the powers in that behalf contained in
The Copyhold Act, 1894, I, , being a. person
interested in the [describe the hereditaments], formerly held of
the above Manor, and which have been enfranchised under
the said Act, do hereby give notice that I desire to inspect
and obtain copies of and extracts from the Court Rolls of
the said Manor, on the day of ,at [time],
or on such other day and time, not being later than the

day of , as you may intimate to me in
writing; !'tnd I hereby offer to pay such reasonable sum for
such inspection or copies as may be agreed upon between us
[or as the Board of Agriculture has fixed (a)].

Dated the day of 189

(Signed)

•

(a) The Board is empowered by Section 62 (2) to fix a scale of fees for inspection
of and making extracts or copies from the Court Rolls.



- -----
THE COPYHOLD ACT, 1894. 279

Ko. 19.
CONSENT OF A CORPORATION OR PATRON OF A LIVING

TO A VOLUNTARY ENFRANCHISEMENT.

(See Section 72 of the Act.)

We [or I], being [state how the corporation or. patron is
interested in the land to be enfranchised], do hereby testify our
[or my] consent to the agreement for enfranchisement [above
or within written] of the said lands.

Dated the day of , 189 .

(Signed)

Ko. 50.

ApPLICATION '1'0 THE BOARD OF AGRICULTURE BY LORD, OR

ONE FOURTH IN NUMBER OF THE COPYHOLDERS, FOR A

LOCAL INQUIRY UNDER SECTION 79.

(See Section 79, Sub-section 5, of the Act.)
Manor of

in the County of

To the Hoard of Agriculture.

I, being Lord [or We, being one-fourth in number of the
Copyholders for the time being on the Court Roll] of the
said Manor, hereby request your Honourable Board, in virtue
of the powers in that behalf contained in The Copyhold Act,
1894, to make a local inquiry for the purpose of ascertaining
whether the Copyholders of the said Manor desire that an
enfranchisement be ·effected throughout the Manor.

Da.ted the day of ,189 .

Signed [Lord, or By or on behalf of
the Copyhold.ers].
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Ko. 8t.

NOTICE OF bTENTION BY OFFICER OF THE BOARD OF

AGRICL'LTURE, VALUER, OR UMPIRE, TO ENTER ON LAND

TO BE ENFRANCHISED.

(See Section 92 of the Act.)

In the Matter of The Copyhold Act, 1894.

Manor of

in the County of

X. Yo's Enfranchisement.

To [the Occupier of the Land].

I [or We], being [state whether Officer of the Board, Umpire,
or Valuer], do hereby give you notice that, in pursuance of
the powers in that behalf contained in The Copyhold Act,
1894, we shall enter upon the land and premises comprised
in the above.mentioned enfranchisement, and now in your
occupation, for the purpose of making all necessary measnre-
ments, plans, and valuations thereof, on the day of

, at or about the hour of , or at such
other convenient time, not being subsequent to the
day of , as may be proposed to us by you, in
writing, and delivered to us at [address] not later than
the day of .

(Signed)

·•


