[ 11 -

R E P OR T

e

Tur COMMITTEE to whom it was referred to consider of the
ReporT which, upon the 25th of March 1812, was made from
the Committee on the Petition of the several Persons whose
names are thereto subscribed, on behalf of themsclves and
others whose Claims have been adjudged good by the Com-
missioners appointed by the Act of Parliament passed in
the 43d year of His Majesty’s reign, intituled, *“ An AcT for
“ appointing Commissioners for distributing the Money stipulated
“ to be paid by The United States of America, under the Convention
“ made between His Majesty and the said United States, among the
¢ Persons having Claims to Compensation out of such Money ;”
and who were empowered to report their Observations there-
upon to the House ;

AVE, pursuant to the Order of The House, considered the faid.

Report: And no further Evidence being adduced before Them,
they beg leave to refer The House to the said Report, and the Appendix
thereto annexed.

REPORT from the ComuiTree on American Claimants Petition:
Ordered, by The House of Commons, to be printed, 25 March 1812.

JYHE Committee to whom the Petition of the several Persens whose Names are
) thereto subscribed, on behalf of themselves and others, whose Claims have
been adjudged good by the Commissioners appointed by the Act of Parliament
passed in the 43° year of His Majesty’s reign, intituled, *“Ax ACT for appointing
“ Commissioners for distributing ‘the Money stipulated to be paid by The United
“ States of America, under the Convention made between His Majesty and the said
“ United States, among the Persohs having Claims to Compensation out of such
“ Mouey,” was referred ; HavE, pursuant to the Order of The House, examined
the matter of the said Petition; and have agreed upon the follotving REPorr :

IT appears to Your Committee, that an extensive Commerce, in DBritish manu-
factures and other articles, was carried on between America and Great Britain
before the war of 1776 with America; and in the course of such commerce, a very
large credit was given to America, so that at the time when hostilities commenced,
a Debt, amounting to several millions, was due from the Citizens of America to the
British Merchants, and considerable sums to others His Majesty’s subjects; and
that during the continuance of the war, it was scarcely possibic to recover any part
of such dcbt.

That by the 4™ Article of the Treaty of Peace between His Majesty and the
United States of Amcrica, sicned at Paris 3d September, 1783, it was provided,
“ that Creditors on either side should meet with no lawful impediment to the

recovery of the full valuc in sterling money of all bona fide debts therctofore con-.

* tracted.”
That in breach of this Article of the Treaty, certnin Laws were made in the

different States of America, immedintely subsequent to the Peace, for the direct.

purpose, as it appearcd to-one-of the Witnesses, of defeating that Article ; and other
: laws
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laws which had been made prior to the Treaty of Peace, and during the war, and
which ought to have been repealed in conformity to the Treaty, remained still in
existence; and by the iustructions given by Judges to Juries, and the practice of
American Courts, the plea of “ Dritish Debt” was held in these Courts to be a good
plea, and decisive against the claimants. .

That by these means, the recovery of debts to a very great amount was prevented;;
and in conscquence thereof, many and urgent representations were made by the
British Creditors, to llis Mujesty’s Government, compluining of. the .existence, of
Jegal impediments in America, which, by preventing the recovery of debts inr that
Country to British Subjects, rendered altogether ineffectual the provision contained
in the 4" Article of the Treaty of Peace. That the case of the British Creditors
occupied a.very considerable portion of the time and attention of Lord Grenvillé,
after be became Principal Secretary of State for Forcign Affuirs; and his Lordship
appears to have been convinced that such representations were perfectly well founded.
And the redress of these grievances being an object of primary importance with the
Government in pegociating the Treaty of Awmity, Commerce and Navigation con-
cluded between His Majesty and the United States of America in the year 1794, it
was by the 6" Article of that Treaty agreed, that in all cases where full compen-
sation for the lusses aud damages sustained by British Subjects, by the operation of
lawful impediments to the recovery of their debts, subsequent to the Peace, could

.not be obtained by the Creditors in the ordinary course of justice, the United States

would make full and complete compensation for the san:e to the said Creditors; and
that for the purpose of ascertaining the amount thereof, five Commissioners should be
appointed, of whom three were to constitute a Board, with full power; and all deci-

sions were to be made by the majority of the Commissioners present, and their Award

to be final and couclusive. And the, United States undertook to cause the sums
awarded, to be paid in specie to the Creditors without deduction. -
That another Article (the 7**) was introduced into the said Treaty, in favour of

- the Citizens of the United States, whereby it was in like manner agreed, that in all

cases where adequate compensation for the losses and damages sustaincd by American
Citizens, by irregular or illegal captures or condemnations of their vessels and other.

.property, during the course of the war in which His Majesty was then engaged, could

not be obtained in the ordinary course of justice, the British Governiment would make
full and complete compensation to such American Citizens; and that for the purpose
of ascertaining the amount thereof, Commissioners should be .appointed in like
manner, and with the like powers in all respects, as the Commissioners’ under the
6™ Artiele. '
. That this Treaty was ncgotiated by Lord Grenville in person, and that a system’
of reciprecity was in his Lordship’s view, and, as his Lordship believed, in that of
the American Minister, meant to be established by the said -0™ Article, containing
stipulations in favour of His Majesty’s Subjects, and the 7" Article, containing
stipulatious in favour of the Subjects of the United States. :
‘That a Board of Commissioners, duly appointed under the 6™ Article of the said

“Treaty, met accordingly at Philadelphia in May 1797, and Claiins were brought in’

before them to the amount of £. 5,638,629 sterling. That, alter certain progress had'
been made in dcciding on principles necessary to regulate the decision of the Com-.

.missioners on the Claims made before them, and after a controversy which arose,
.and continued for a long time, the American Commissioners adopted the practice

first (in the course of the year 1799) -of withdrawing themselves from the Board,
when they found the opinion of a wajority of the Board against their opinions, the
American Commissioners alleging, that the stipulation of the 6™ Article did not
require them to give cffect, by their presence, to proceedings which they said, they
deemed injurious to the just rights of the United States, and which they also stated

Ahey belicved it to be their duty to resist in such cases, Ly all the means to which the

Treaty enabled them (as they stated) to resort. That they afterwards entirely
absented themselves, and withheld their attendance; by reason of which no effectual
proceedings could be had, it being necessary by the Treaty, that one Commissioner
on each side, and the Fifth Connnissioner should be present. The British Commis-
sioners and the Fifth Coinmissioner, continued to attend for more than a twelvemonth
after the withdrawing of the American Commissioners, who had given in a Minute,
implying, as stated by Mr. Macdonald, that they would not attend witheut certain
radical points were conceded, which, in the opinion of the other Commissioners,
being a majority of the Board, would have defeated the object of the Treaty. That

dp the month of August 1800, Mr. Macdonald, who was the First Cowmissioner
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named on the part of His Majesty, returned to Great Britain; and the conduct of Kijieadis,
the British Comnmissioners, in the whole of the proccedings under the said Com- ip: 2
mission, was most highly approved by His Majesty's Government. :

That the execution of the said 7™ Article, was suspended by orders from the
British Government in July 1799, immediately upon Government beinz apprized
that the préceedings of the Commissioners at Philadelphia, under the 6™ "Article
had been interrupted ; and that such suspension was contirued umntil after the Con-  Appendix,
vention of 8 January 1802, hercinafter mentioned. Ne. ¢

" That previously to the signing of the Treaty of Amity in 1704, communica-
tions were made from Lord Grenville to Messrs. Nutt and Malleson, who acted
as a Committee for the London Creditors, enclofing Questions, in order to callect
information of the Claimants, whether they would prefer a fixed sun in lieu of all
their claims, or the adoption of measures for opening the Courts of Law in America
to British Creditors, with an appeal to some special Court or Commission.—These Appendix,
«questions, however, were not put as a proposal to which their consent was required,  No- 6
but as a matter for consideration, and on which the King’s Government wished to  Appendix,
have their sentiments, it being the desire of Lord Grenville to inform himself of the ~ No- 1.
wishes of the Claimants on the subject as filly as possible, before any step was
taken.—These questions also appear to have been transmitted to the Glaszow Cre-
ditors, and a correspondence in consequence took place : whereby it appears that
the whole sum which, upon a scale of compromise therein mentioned, the Claimants _
wished to be negotiated for, or to be provided by the British Government, would not Appendix,
probably amount to much more than £, 2,000,000. sterling. Nos. 7, §, 9

"That in or about the month of April or May 1800, subsequent to the interruption
-of the proceedings of the Commissioners at Philadelphin, Lord Grenville made the
following Propositions to the Claimants, which his Lordship thought were stated to
them in the same munner as the Questions in 1704 ; viz.

“First: A renewed Commission, in conformity with ‘the Treaty of Amity. Apperdix,

Second : Or, to accept a sum of Money in licu of the Claims under thic §* Article  No-*
of the Treaty of Amity. :

That varions communications, in consequence of these Propositions, took place
between the London and Glaszow Committees or Agents of the Claimants und
Lord Grenville; in some of wiich the Claimants expressed their wish for a stipu=  Appendix,
lated sum to be paid to them, finally to put an end to the whole business; and with Nos. 17, 18,
regard to the amount of the sum (they stated) they were more at a loss from not !9 29 2%
knowing the exact amount which had been claimed under the 6th Article of the 7% %*
Treaty of 1794, or the manner in which the different claims had been made up with
regard to intevest, &c.; but, from what they were informed of the amount being
about Five millions, and allowing that some part might be cut off, either from being
dmproperly claimed or not sufficiently ascertained, both of which might be better
known to His Majesty’s Ministers (as they stated) and deducting such payments as
wight Irave been made on their debts before the ratification of the propuosed agree-
ment, they were willing, on obtaining the guarantee of the DBritish Government, to
accept of Two Millions and an half sterling, rather than those claims should continue Appendix,
as a suhject of contention and a source of discontent between the two Countries, or  No- 95
that they should experience the hardships and vexations' which they had reason to
-expect in the prosecution of their debts in that country.

That His Majesty’s Ministers declined advising his Majesty to guarantee to the ;
Creditors the payment of any sums which the American Government might agree -“gpﬂﬂdé!s
to give in liquidation of their demands. E R

‘T'hat in or soon after December 1800, during the negotiation which led to the
Convention between Ilis Majesty and the United States in January 1802, Mr.
Mucdonald, at the request of the Under Secretary of State for Forciun Affairs,
.communicated to him, that he conceived a sum between a million and an half and AniEhdie

e . . 5 P ppendix,
two millions, would be a fair suin to be demanded from the United States, for the  No. 1.
loss which their laws or judicial practices in breach of the Treatics had brought
upon the Creditors. And afterwards, on 4th May 1801, Mr. Macdonald, in answer
to certain verbal inquiries, made a further communication to Mr. Hammond, Under  Appendix
Secretary of State for Foreign Affairs, that he imagined a'fair execution of the No. 2g.
“Treaty of 1794 would have made good about two millions of the sums claimed.

That other communications were made in the year 1801 to his M ijesty’s Govern-
ment by the Claimants, urging His Majesty’s Ministers to take measurcs to procure
gheir just demands, and stating, that if that was not done, their only resource would _Append’x,

66. B - be Nos. 28, 33
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be to throw themselves, by an application to Parliament, upon the justice of the
Nation, for fuldlment of the 4" Article of the Provisional Treaty with Amarica, and
-of the 6™ Article of the Treaty of Awity; or if, for political reasons, the execution
of these Articles on the part of America should not be rigorously exacted, that
‘compensation should be made to the Claiinunts by Great Britain.

That a Convention was signed on 8th January 1802, between His Majesty and
the United States of America, whereby the United States engaged to pay and His
Majesty consented to accept, for the use of the persons described in the aaid Gt
Article of the Treaty of 1704, the sum of £. 600,000 sterling, in satisfuction and
discharge of the money which the United States might have been liable to pay in
pursuance of the provisions of the said 6™ Article; which was thereby declured to
‘be cancelled and aimulled, except so far as the same might relate to the exccution of the
7" Article of the said Treaty. And it was further agreed, that the Commissioners

-appointed in pursuance of the said 7™ Article, and whose proceedings are therein

. and hercinbefore mentioned to have been suspended, in consequence of . difficulties
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having arisen in execution of the 6™ Article, should inmunediately reassemble and
proceed in the execution of their duties.

That the said Convention was firft communicated by Lord Hawkesbury, then
Secretary of State for Foreign Affairs, on the 14th day of January 1802, to the
Committee of London Claiments. And ‘they, by letter dated the 1gth of that
month, and the Committee of Glasgow Claimunts, by a letter dated the 24th of
the same month, expressed their dissatisfaction therewith, and claimed the due
execution of the 6% Article of the Treaty of 1794, or a proper compensation for
their losses,

That the said Convention was concluded by Lord Hawkesbury without the con-
currence of the British Claimants, and his Lordship stated, that he could not speak
as positively from recollection whether without their privity, but he had no reasoa .
to think it was with their privity ; and he also said, that when he came into office as

- Secretary of State for Foreign Affairs, he had a personal communication from Lord
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-vernment, and had an interview with Mr. Addington, the Chaucellor of the

Grenville, of all the circumstances of the Negotiation as it then stood ; that he had
likewise one conversation at least with Mr. Pitt upon the subject ; that his Lord-
ship had likewise several interviews with Mr. Molleson and Mr. Nutt; and he had
also access to all the documents at that time in the Office—That the result of
this information was an opinion formed by his Lordship, that the Claimants had ne
chance of recovering their dues in the American Courts—That the sum.of £. 600,000,
then offered by the American Government was as large a sum as could be obtained,
and that in consequence of the unfavourable change that had taken place in the
American Government towards the end of the year 1800 or beginning of the year
1801, by the Federal Administration being changed for that of Mr. Jgeﬁ'erson and
his friends, his Lordship was of opinion that if the offer then made had been refused,

.so favourable an offer was not likely to be renewed. And his Lordship having beea

asked whether the circumstances alluded to in his Lordship’s answer had any object
in them of a national nature, or were confined simply to the probability and impro-
bability of the recovery of the demands made by the British Merchants, said, that

- he conceived the considerations to have been of beth descriptions; that at the time

when his Lordship accepted the sum of £. 600,000. the 7" Article of the Treaty of
Amity had becn suspended ; but the sittings of the Commissioners under the 7%
Atrticle of the Treaty of Amity, recommenced soon afler by wirtue of the 3¢ Article

-of the Convention, and the sum of £.1,369.448. 15. 10. was paid by His Majesty’s
“Government to American Citizens, in pursuance of awards made by the Commis-

sioners under those Articles, except only a sum of £.25,284. 14. 1. which had
been previously paid in the year 1798.
That in March 1803 the Claimants presented a Memorial to His Ma]];:est s Go-
xchequer,
and thereby protested against the proceedings of Government in a«t:r:(ﬂ.:}:bti::l the
said sum of £.600,000; whereupon Mr. Addiagton said he considered their
.case to be a hard one, so much so, that he had o objection to the Claimants
applying to Parliament or to His Majesty’s Government; but that he meant to

. give no opinion upon the merits of the case, and that as the losses were not ascer-

tained, he did not conceive that Parliament would then entertain a Petiion—To
which the Claimants acceded, laving in their claim that such acquiescence should not
be considered as barring them from bringing forward their case at a future time. And
acgdinglly the Claimants did -not then present any Petition to Parliament.
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That an Act of Parliament was passed in April 1803, for the apportioning, dividing,
wund distributing the said sum of £. 600,000 amongst the several persons who should
he found entitled to receive compensation out of the same; and Thomas Magdonald,
Ksquire, Henry Pye Rich, Esquire, and Joha Guillemard, Esquire, were thereby
appointed Commissioners, whose adjudications were to be final. E

That the Commissioners so appointed, were the same persons who had acted as

the British Commissioners and the lifth Commissioner at Philadelphia, under the .

Treatyof 1794. And claims were inade by the King’s Subjects in general of various
descriptions, to the amount of £.5,408,766. 6s. And the Commwissioners inade
adjudications thereon, to the amount in the whole, of £.1,420,000, which were net
completed until the 1gth May 1811. B

That such adjudications proceeded on an estimate in every case, from the various
‘materials before the Commissioners, of the loss which they conceived had been sus-
tained by the respective parties, and did not comprebend any losscs, excepting these
which America was bound to compensate under the (" Aurticle of the Treaty of
Amity ; besides which, it appeared from the materials before the Board, that the
British Creditors had sustained great losses, for which the United States were nat
‘bound to give compensation under the 6™ Article of the Treaty of Amity, in further-
ance of the 4™ Article of the Treaty of Peace. .

That the Commissioners having thus made adjudications in favour of various
Claimants, to the amount in the whole of £.1,420,000. have apportioned and
divided amongst those persons, the above-mentioned sum of £.600,000. together
with the further sum of £.59,493. which had been made as interest by investing the
said principal sum in Exchequer Bills previous to its being divided amongst
the Claimants ; and the difference between the £.650,493. so divided, and the
&£-1,420,000. s0 adjudged, LoFcther with interest on such difference, from the
15t day of June 1804 (to which day the interest on the sums adjudged, had, by
order of the Commissioners been calculated) constitutes the sum for which the
Petitioners make the present application.

35 March 1812,
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APPENDIX

Appendix, No. 1.
- MINUTES OF EVIDENCE.

R Lune, 17° dic Februarij, 1812.
b JOHN INGRAM LOCKHART, Esquire, in The Chair,

James Richard Millar, Esquire; called in, and Examined.
‘N? HAT Situation are you in ?—A Merchant. -
Were you so in 17;6 !—No; I was then a merchanf’s clerk in the Virginia trade, in S M’:‘Ear,
America. '

Did you ever reside in Virginia —Yes, several years. ST

How long previous to the year 1776 had you acted as Cletk -—About eight years.

During that time did you acquire a knowledge of the course of trade between this Countfy
and the United States;—Yes, 1 was employed in the collection of several debts, from 1773
t0 1776, due from American merchants to merchants in Glasgow,

Do you know whether there was an extensive commerce carried on between America and
England before the war of 1776 ?—Very extensive.

hat was the general nature of it *—All sorts of British manufactures from hence; and
tobaccos and wheat from Virginia.
Do you know whether that commerce was beneficial to this Country ?—I think it was.
In “;;lal particular respects ?—As a proof of that being my opinion, | entered into the same
business myself as soon as the peace.

You mean after the peuace of 1783 >—Yes.

Who gave the largest credit, American or English merchants ?~The British merchantd
by far. '

yYl:rll.l mean there was more owing from American merchants to the British Merchants, than -
from the British merchants to the American merchants ?—=Yes, by far.

Can you state at all in any proportion ?—No, | cannot; but I can say that there was very
little due to the Americans.

Then the credit was mainly given to the Americans?—Yes; they imported goods for a
capital to trade upon merely.

After the war broke out, did you find it possible to recover any debts due to the British
merchants from America i—Scarcely any at all.

Did you remain in America during the wari—-No, I did not, I left it in August 1776.

Did you solicit any debts after the peace of 1783, in America, that were retused }—1 reco-
vered a trifle for myself. !

Did you recover the whole amount of your debts?—No, I did not; they deducted the
interest for eight years. :

Do you know, of your own knowledge, of any lawful hnpediments that existed in the
Courts of America to prevent the British merchants from recovering, after the peacet—1 do
not know that, I did not return to America for some timc after, 1 did not return till 179051
did not recover any thing by process of law; some people did, [ believe.

Do you know of your own knowledge of any persons after 1790 being prevented by any”
legal obstacle from recovering their debts in the American Courts?—I cannot say 1 ean
charge my memory with it; 1 _was going to state, the Housc 1 did busiuess for had
£-20,000. owing to them from America, that I did vot collect.

Did you afterwards collect iti=1 did not. : :

During the whole war, what length of credit were the British merchants accustomed to
give to the Americans 7—Twelve or fifteen months was the allowed credit. :

What length of credit did the American merchants give to the Briush merchants 2—I can-
pot auswer that. -

6. < ' Martis,
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Martis, 18° die Februarij, 1812.
JOHN INGRAM LOCKHART, Esquire, in The C 1zir.

1
Vo . %% 5 = P

Thomas Hacdmalzl, Esquire ; called in, and Examined.

No. 1. WERE you appointed Comntissioner under the Sixth Article of the Treaty of 1704 with
) the United States!—In consequence of having been honoured with an invitation to accept

of that appointinent by Lord Grenville, I was appointed First Commissioner.
T Macdonald, In cofgr;ueuce of 3‘;h.at sppointmen’t, did you meet the American Commissioners >—

1 > [ did. .

There were five Commiissiotiers in the whole appoiiited ?~Twd by each of the Govern-
ments, with the power to them to appoint a fifth.

What year did you meet in ?—1I sailed first from England in December 1706, and we met
in May 1707 at Philadelphia, having been previously occiipied in the necessary cnquiries
for the choice of a fifth Comnissioner.

Was that Commissioner appointed, and by whorh ?—The afrangement was left in a great
measure to the management of the Commissioners, but the plan adopted was this—On' the

of Great Britain, [ and my collcague proposed three English gentlemen then in America;

on the part of America, there were proposed to us three” American gentlémett ; they wade

choice of one of the three suggested by us, and we made choice of one of the three suggested

by them, upon which a ballot took place, giving by that means some participation 1n the

appointinent to both Countries ; the lot fell upon one of the English geatlemen, Mr. John
suillemard. '

And he became the fifth Commissioner ?—He did.

How soun did you pegin to -examine into the claims of the British merchants —~Imme-
diately after the appointment of the fifth Comnissioner. ' '

* At Philadelphia?—At Philadelphia. :

Were very large claims preferred ?—Claims to a very large amount were preferred, but

.not till after considerable delay. : '

Did that delay appear to be imputable to the British merchants, orin part to the difficulties
they might labour under ?—I think partly to the ditficulties, and the wish to sce what might
take place in the cases of others hefore they came forward.

In the course of the discussions of the Commissioners, did any impediment take place

_against a decision ?—After a long continued controversy, carried on paitly verbally and
partly by written minutes, the American Commissioners adopted the practice first of with-
drawing themselves from the Board when they found the opinions of a majority of the

. Board against their opinions, and afterwards of entirely absenting themselves and with-
holding their attendance, it being necessary by the Treaty that one Commissioner on each
side and the tifth Commissioner should be present. : -

At the time that these impediments began to manifest themselves, had you made any
decision upon any claims/—We had not made any absolute decision, that is, any award for

money, because it was thought desirable, as there was a variety of points under the Article,
which had been drawn up with great labour and ability, first to establish the constructions

. or principles which might afterwards apply to the facts that came before us; and it was in
the course of the discussion on those preliminary points of construction and principle that
tiie coutroversy took place. .

At that time had you received many claims?—Eighteen months by the Treaty was limited,
we had therefore received all the claims.

Had you made any progress in ascertaining the amount of any of them ?—~Nat in ascer-
taining the amount, the amount being matter of fact, which of course would follow the
constructions that we meant to establish; and I should add, that the fpﬂrties had presented
to us very full stateinents of the facts and the averments on each side of the question.

. Had you heard any evidence at that tine in support of the ciaims?—~We had, both parol
and written; the clanns amouuted to nearly six nillions sterling.

Then delivered in ?>— Then delivered in. :

. To what result did the conduct of the American Commissioners absenting themselves
lead 2—A very full Minute or Resolution was drawn up by me, in answer to a very claborate
Minute on the part of the A:mnerican Commissioners, and. communicated to them by the
majority of the Board, who were always ready to attend, and who always did attend for

_ more than a twelvemonth after the withdrawing of the other Commissioners; the Minute

. remonstrating on the procecding that had taken place, and stating the grounds of dispute
between us. : '

Previous to this, had the Awerican Commissioners entirely refused to attend ?—They
had. ; . .

Upon any condition?—They did not express any condition, but their Minute implied that
- they would not attend uanless certain radical points. were conceded, which in the opinion of

the other Commissioners would bave defeated the object of the I'reaty. -
Is that Minute in existence —Both Minutes and many others are ingrossed in the books

“of the Board of Philadelphia, which I have in my possession; they were also pril‘ﬂed&
©an
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_ #md copies sent to the Government of this Country; therefore they are in the proper No. 1

. offices. R

. Do you remember the dates of them ?—No 3 but I refer to the books. T. Macdonald

Did they withdraw #—They did in fact withdraw, to prevent a vote, and at last absented ** #4GC@7Ma%%,
themselves altogether. ' ' - N 2

When did the last meeting take place i—I would beg leave to'refer to those books which "
I have in my possession, and which shall be forwarded to the Committee.

Will the books containing the claims distinguish_ between debts that were on contract
and those of a mercantile nature ?—There is no such distinction in the classification of the
debts in the books ; but in point of fact there were many of the King’s subjects made
claims which did not relate to mercantile concerns.

. You made no such classification;—No ; because we thought we were to do equal justice
tso every description of the King's subjects without distinction, and alse to the United

tates. ' ; ;

. What was the proceeding, after the American Commissioners withdrew entircly >—The

_course or manner of proceeding was to notify, from time to time, our readiness to attend,

. to keep up the establishment of the Board, Secretary, and Clerks, with our Office as usual,
-4nd occasionally to appear in that Office for that purpose. )

Can you tell generaﬁy_ how long that course was adopted >—Till the summer of 1800.

At what time did they retire ?—In the course of the year 1799 they had, in the way I
have stated, withdrawn, and at last altogether absented themselves. R

Do the books contain the evidence of any of the claims?—Not the books; they only

, minute the claims and proceedings, referring to the memorials, the statements, lists of debts,
depositions of witnesses, and written documents before the Ro ird. '

' as any verbal cvidence given in support of the claims?—Yes, in many instances.

Was that put down in writing, and preserved ?—Yes; and regularly referred to in the
books, which I presume to say will be found extremely complete.
~ Was any evidence given of legal impediments that occurred to the recovering of debts

_ in the Courts of America in 17837 Certainly ; and evidence of the strongest nature,

Is that preserved !—It is, in essential points.

Did it appear to you that, the absence of the American Commissioners was occasioned
by difference of opinion as to the general principles laid down for the government of the

_oonduct of the Board, or that they withdrew themselves whenever any decision was likely

.20 be given that might possibly lead to an award inconsistent with what thev considered
the interest of the American Government >—1 have no doubt in saying, that thé motives
of their conduct were in general those stated in the latter part of the question ; and that
they acted in consequence of direct instrdctions often daily given by their Government. My

. - veason for stating this thus distinctly is, that one of the points of discussion was the character
and proper dutics of the Commissioners; 1 and my colleague maintaining on the one hand,

" that the original appointment of a Commissioner ought to cease to have any operation
whatever, that a Commissioner appointed by His Majesty as a National Arbitrator was

- as much bound to protect the interests of the United States as to forward and maiatain the
rights of the particular claimants; the American Commissioners, on the other hand, almose
avowing that they considered themselves as National Agents, bound to act according to the
instructione of theix Government ; in consequence of which, I moved that the oath of office
should be read from the Treaty.

It seems that the answer given applies rather to the first point than to the latter of the
former question ; how do Xﬂu recancile this apparent inconsistency =My meaning is, that
although in general it did appear to me, especially in the latter stage of the progeedings,
that the American Commissioners acted npon the principle of preventing awards, except
o some evasive or colourable amount, yet their individual opinions may in many instances

. have gone along with their opposition, and that therefore I do not charge them with
meaning, in every instance, to act entircly as agents, but in consequence of their own
Jjudgments.

Is the Committee to understand, that they sometimes withdrew for the reasons stated in
the first part of the former question, though gencrally for thuse stated in the latter part ?—
1 conceive it would be impossible for me to ascertain their motives in every instance, so as
to distinguish when they acted on the one principle and when on the other,

" Do you mean that tire American Commissioners withdrew rather with a view to prevent
decisions in poiat of construction of the Treaty from being made adverse to their interests,
than in order to prevent specific decisions upon the meiits of particulur claims?—They

"withdrew, as I conceive, to prevent decisions on points of construction such as would
unavoidably bave drawn after them special awards against the United States.

Were vot general principles agreed to by the Board ou the construction of the Treaty ?—
General principles were understood to be established by the opinions of three members of
the Board, which we hold to be decisions, because the three members having expressed
their opinions in the Board, we considered that, under the Treaty, that was decifive.

You conceive that the three Commissioners could decide on principles, but not make an
award #—Three Commissioners, including one on each side, and the fifth Commissioner,
could do every thing under the Treaty, make awards, as well as decide on questions of
construction ‘or principle.

Afier the American Ministers-had withdrawn from the Board, did they at any time offer
“to return on condition that the opinions offered by them on any quesuon should be the
rule :—They did not speak out their purpose so broadly, bat the Minutes will shew.

After all intercourse had ceased between the English and Awmerican Commissioners, did
ks
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No. 1. His Majesty’s Government express any approbation of the conduct of the three Commissioners
U who reatained at the Board 7—1 was prepared to expect that no communication whatsoevér
T. Macdonald would take place between His Majesty’s Government and myself or any of my colleagues after
~ (4g0d0RA%, . the business commenced in America, having learned from the Secretary of State, previous
£y to my departure from England, that the idea [ had presumed to state respecting the nature
of the oﬂjme, namely, that [ was not to be subject to instructions, but to consider myself
as I have already stated, as a national arbitrator, eutitled and bound under the oath in the
Treaty, even to disobey instructions if they had been given contrary to my judgment in the
Bonrd, was correct. The fact uccordingly was, that no communication whatsoever of appro-
bation or disapprobation was made by His Majesty’s Ministers to the three Commissioners
forming a majority of the Board, or to any one of them ; and it was not till my return to
England, on leave of absence, in the antumn of the year 1800, that [ had the honour of
receiving the thanks of the Principal Secretary of State for Foreign Affairs, for the conduct
1 had been fortunate enough to pursue. Till then I did not know whether that conduct
would be -approved or not, and will cenfess,. that as the tenor of the conversations 1 had
‘held with His Majesty’s Miunisters implied a wish on the part of this' Government, that
nothing that was not perfectly just and even moderate, should be done against the United
States, I was fearful that whatever might have been my own conviction, both as to what
we had done and our iatentions to apply our principles with liberality, the constructions [
had moved, and which were maintained by the majority of the Board, might possibly be

thought too severe as against the United States. ' .
Did you reccive any public and official approbation of your conduct in the commission
from any of the Ministry, at the time of your return or since —In the first instance 1 had
only a private conversation with the Lord Chancellor at Weymouth, where I landed from
the frigate, on finding the King was there; the Lord Chancellor presented me to the King,
in 1y hearing explained to His M;jesr.y the nature of the controversy and the trust 1 had
held, in consequence of which I had His Majesty’s orders to attend Him on the Esplanade
the mext morning, where, by His Mujesty’s command, I further explained the nature of
the business : 1 then went to Town, and having called at tlie Foreign Office to give notice
of my wrivul, an appointment was made by Lord Grenville, Principal Secretary of State
for loreign Affuirs, for wy attendance on him at his Oftice; 1 did attend, and there I
received his approbation in very flattering terms, his Lordship having suggested the pro-
priety of presenting me at St. James's, where he was pleased to observe, he would mention
the matter to the King. Afterwards, in November 1802, I bad tlie honour of receiving w
letter, now in my hand, from Mr. Addington, then Chancellor of the Exchequer, expressive

also of his eatire approbation, in these terms:

¢ Dear Sir, “ Richmond Park, Novr the 5th, 1802.
“ T think myself very much obliged to you for your letter, and for the publication
“ with which it was accompanied. ,
“ Itis a great satisfuction to me to assure you, that there will be very little farther
“ delay in completing the arrangements for your pension, which you will consider not
“ merely as a pecuniary compensation for the loss you sustained by withdrawing from
“ your professional pursuits, but as an honourable testimony of the great sense that is
# entertained of your able and upright conduct in a most delicate and trying situation,
. “ | have the honour to be, with sincere esteem,
“ Dear Sir,
“ Your faithful and obedient Servant,
“ Henry Addington.”

1 had the honour. of receiving accordingly a grant from His Majesty of five thousand
pounds, with reference also to a pension of £.770. for life, which repeated nearly the
sume words as are to be found in Mr. Addington’s letter, as the cause of the grant, and o
which grant, dated in April 1800, 1 reter. 1 may here also state, that after my return to
England, [ reccived a private letter from Mr. Thoraton, then Chargé d’Affaires in America,
in which, knowing that I was perfectly ignorant whether my conduct had been approved
or disapproved when 1 left Awerica, he congratulated me on the subject of a dispatch
which had just been reccived from the Principal Secretary of State for Foreign Affairs,
expressive, 1n strong terms, of the approbation of His Majesty's Government of the con-
structions maintained, and of the conduct which the majority of the Board had pursuéd
under the Commission.

What was the date of that dispatch 2—~Dated probably in the month of May 1800. :

Can you state what would have been the probable amount of the sum under an award in
favour of the Enghsh claimaats, if the Commissioneis had duly proceeded to an award, aifd
the opinion of tue majority of the Commissioners had been adopted ou the points in'dit-
cussion /—Having had the memorials of the parties, their schedules, averments, and all
the evidence which had been adduced, for a considerable time before me, and after the
American Commissioners had withdrawn, having had little else to occupy my atteition, [
did certainly bestow considerable pains o arrive at something like a rational conjecture on
that subject ; and although 1 hpEﬂL fromn memory of what my impressions then were, not
having tuken any exact note of them, I think L was clearly of opinion that about
two thirds of the claims would bave been rejected, under tie constructions and prin-
ciples we had maintained, not meaning however to say that any thing like that amount was
unfounded in point of justice, but that, on account of deiective evidence and other causes,
it would not have been possible for the Board to have avoided rejecting a very ‘great pari of
the claims under the Treaty. ! , : ¢

' ’ YWehen
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When 5311 formed this opinion; was it upon any -investigation of the cases of the No. 1;
American Debtors that might have been brought forward in answer to the clains of the i
British Merchants 7—Certainly not on any particular inveftigation. T Macdonald,

Upon what {)rinci[h]e then did you form that opinion ?—I have made use of the phrase " " p
rational conjecture, for the purpose of giving the Committee to understand, that I do not, NI-/
think it entitled to be considered as an opinion beyond that sort of impression which a

neral view of the circumstances before me, and to which I have alluded, might have
enabled me to form.

Were those circumstances exparte only, or had you any statement on the other side
upon which to found your rational conjecture !—There were statements on the other side
drawn up by the Attorney General and Agent for the United States, the course havin
been for the Board, when a claim was presented which did not contain in it its own grounﬁ
of rejection, to order it to be answered by the United States; answers were accordingly in
many instances made, which however in general applied to objections on the construction
of the Treaty, without entering specially, Eut in a ftew instances, into the facts, except in so
far as was necessary for the argument on construction; therefore so fur as regarded the
situation of debtors, for instance, their solvency or insolvency, that is, whether the debts
were good or not at the Treaty of Peace, the grounds from which I drew the conclusion
1 have presumed to state, were in a great measure exparte,

Then you had no accounts befure you, except upon one side ?—I think not; if there were,
they were in very few instances.

In poiut of fact then it was an exparte consideration }—With the qualification | have

iven. :

Were those debts considered, at the time of the appointment of the Commissioners, as
private debts due from individual to individual, or as a debt due from the Government of
America >—1hey were private debts assumed by the Government of the United Stawcs, who
were liable under the Treaty for the awards, whatever might be their amount, which should
be .&;\_.ren by a majority of the Board.

as it understood that the American Government was to pay those debts without looking
for any reimbursements from the individuals who were still solvent or not?—The Board
were authorized by the Treaty to order an assignment to the United States of the private
debts of individuals, on which their award should proceed, in consequence of which they
might have relieved themselves so far as the debtors were solvent,

in framing any award, though the American Government might be deemed the ostensible
party, would you have conceived yourself exempt from the ordinary duty of inquiring inte
the details of a case from the American Debtors themselves 7—Certanly not. '

If the awards made under the Commission which sat subsequent to the Convention
of 1802, had been made so early as the year 1797, and the decisious had been framed upon
the principles which guided your adjudications, to what amonnt do you conceive those
adjudications would have extended *—1 cannot undertake to give an opinion as to the precise
amount to which they would have extended, but I may safely state, in considergtion of the
subsequent death of claimants and agents, as well as loss of evideunce in support of good
claims, that a larger proportion of the sum total claimed would have been adjudged to be
good than has been so agfudged by our Board.

Jovis, 20° die Februarij 1812.
JOHN INGRAM LOCKHART, Esquire, in The Chair.
Maurice Swabey, Esquire, LL.D. called in, and Examined.

‘WERE you appointed a Commissioner to ascertain the losses of the American Citizens, Esq.
alluded to iﬁ the pypl‘l)'l Article of the Treaty of 17u4?—[ was appointed one of the Com- AL Rmaticy,
missioners on behalf of the British Government, tor the execution of the 7th Article of the
Treaty between His Britaonic Majesty and the United States of America,

Under that Treaty did you make awards in favour of the claims of the citizens of the’
United States }—Perhaps the majority of those claims, as one of the Commissioners. :

Do you mean to say, that you sat on the majority of those claims as a Commissioner ? —
I took my seat in 1795, after Sir John Nicholl was appointed King's Advocate, and sat till
July 1700, when those functions were suspended by directions from tire British Goveroment.

o you recollect when you made the lirst award ?—There had been several awards made
during the time of Sir John Nicholl, and there were some awards made after [ became 4
member of the Board ; but the majority of the awards, 1 believe, were subsequent. There
are many hundreds, I believe.

You cannot tell the smount of the sums under those awards?—DPerhaps by infinite
trouble I might be able to.do it, but by no means so easily as it can be done at the Treasury,
where they were all paid, or by the Votes of the Housc of Commons.

Thomas Macdonald, Esquire ; again called in, and Examined.

Have you any further explanation or addition to make to your former evidence>~With T. Macdonald,
the permission of the Committee I have, 1 should in the first place beg leave to state, that Esqg.
laving received the sumwmons late in the e\rfil; ing preceding my examination, and not being ‘e

66. aware
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No.'1. -aware that certain pa.rticulars would be enquired into on which [ was examined, the answers
g I gave are not entirely to my own satisfaction, in some respects : not essentially erroneous,
".T. Macdonald, butrequiringsome explanatory additions. In the first place, on the subject of the conduct’
Esq. of the'American Commissioners, I think it my duty to state, that during the life of Colonel

4 —— Innis, Who was one of the Commissioners appointed by General Washington, the proceed-
ings of the Board were perfrctly unanimous, his conduct throughout having been correctly
» honourable. ‘After his death, which happened in August 1708, dissents were first entered in
the form of protests by the Commissioners on the part of America against the opinions of*
- the majority of the Board, and such dissents were entered on very important subjects:
Among others, on the case of Dulany, on the subject of forced payments of British debts,
- during the war, in paper money depreciated many hundreds to one; and which it was con-
“ tended on the part of’ America were a complete extinction of the debt, barring all claia
+ betore the Board : Tn the case of Cunningham and Company, a whole body of lawful im-
. pediments had been completely proved to the satisfaction of a majority of the Board,
- as existing and operating against His Majesty’s subjects in Virginia ; on which subject a

- special resolution or decision in'that form was regularly entered on the Minutes, on ]y dis-
sented from by the Awerican Commissioners: In like manner a very important resolu

tion

or decision took -|l:!ar.-e in the case of Strachan and Mackenzie, by which it was resolved by

the Board, that the Instalment Laws,

agsed during the war in-8outh Carolina, had been

; proved to their satistaction to be com p{;tu lawful impediments within the Treaties. These
. und various other important points were understood by the majority of the Board to have
-been completely settled ; and they affected large classes of Claimants, entitling them in the first
-instance to claim, so as to have the ']Jarl.iculars of their statements investigated. And here [

should mention, that as I have sai

the proceedings were unanimous during the life of

- Caolonel Innes, that there were also some most important points decided during that period,;
-#uch as in the case of the Right Reverend Charles Inglis, Bishop of Nova Scotia, who with
-many others of His Majesty’s loyal subjects had -been attainted during the war, and their’
estates confiscated, including all debts due to them. It was decided unanimously, but
:not till after long discussion, that such attainder and confiscation was no bar to the
-claim on the part of the claimant, as u British subject. It was also there decided,
that the confiscation of personal debts during the war had not the effect to bar the
claim for compensation on account of those debts. These cases last mentioned were
nnanimous decisions; those before mentioned were decisions held to be equally valid,
but under the protest or dissent 1 have mentioned. On the 28th of August 1748,
"Mr. Sitgreaves, a leading Member of Congress, and very able man, having vacated his
seat tor that purpose, was a]l:poimed Cownmissioner in the place of Colonel 1nnis, deccased,

and immediately after the

ong-continued course of controversy I have before mentioned

commenced, au incessant debate having been kept up in the Board. Still, however, certain’
decisions were allowed to take place witn the dissent only of the American Commissioners,
-as in the case of payments during the war, under a law specially made by the Americans
forzthat purpose, of debts due to British subjects into the Stute treasuries, in the highly
- depreciated paper 1 have already described, which were also held by the Americans to have
been complete extinctions of the debts; these were decided to be no bar to claims, the
American Commissioncrs only dissenting.  On the 1gth of February 17¢9, the opposition
was, however, carried further, the American Commissioners having withdrawn from the
Board so as to prevent a vote on the subject of a Resolution in the case of the claimant
who has been already mentioned, the Bishop of Nova Scotia, on which vecasion a very
Jong Minute was entered, to be found in page 460 of the Minute Books of the Board,
arguing the whole matter first in the forin of the Resolution proposed; the conclusion af
which, upon the point of secession, or the right to secede ar withdraw, as explanatory of
what L formerly <tated on that subject, is the foiiowing sentence, which, with the permission
of the Committee, [ will read from the Minutes; it 1s as follows< “ And in regard to the
- ¢ right of secession assumed and now acted upon by the Comumissioners named ou the part

ik
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of the United States, the merits of which ure sufficiently discussed in the Minates of .the
11th of January last, that as they had thought fit to carry it iato effect in_the present
case on a question of evidence upon which a majority of the Board were completely
satisfied, and on conclusions so little manifest as 1o require or admit of argumnents so
voluminous, it is impossible to couceive a case in which the same course of conduct may
not ultimately be pursued ; thereby reducing the majority of the Board to a state of
absolute dependence on the minority, avd, with all the powers of definitive sctilement
which they possess, consigning them to the occupation ot investigating facts which they
eannot ap;)ly, and maintaiing discussions on which no decision ay ever be permitted
to follow.” The above passage is in page 635 of the Minutes. Tne next instance of

secession took place on the oth of July 1709, in the casc of Andrew Allen, in consequence .
of a Resolution by the majority of 1he Board, that as he was on the side of His Majesty
at the date of the Treaty ot Peace, he was well entitled tu claim as His Majesty's subject,
although he had at first taken part with the Americans, aud not joined the British forces
(as it wus stated) till December 1776 ; the American Commissioners insisting on that ground .
that he was the subject of their Governnent, and notwithstunding the unanimous decision
of the Bourd in the case of Inglis, maintaining that he was not entitled to the benetit of
the Treaties. The Resolation of the Board on that subject will be found in page 807 of the
Mingtes.of the Board ; and s the ground ar pretence ou which the American Commissioners
on this occasion withdrew, was, that this doctrine was inconsistent with their independence,
endeavouring to make the objection in this case to the proceedings of the Board a political

questian,
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uestion, the concluding sentence of the Resolutions was on that account in these words :

“ The said priuciples and the conclusions containing nothing inconsistent with that perfect
“ respect which is due to the independence of the United States, as the same was rccognized
“ on-the part of His Britannic Majesty by the first Article of the Treaty of Peace.” Tor
- I should say.that the doctrine of the Americans was, that whatever was done by them subse-
- quent to the declaration of independence, was to be held even unaer these Treaties as good
law sﬂ'ecting the national character of individuals, and barring their right to claim before the
Board. Afterwards, viz. on the 17th of July, they attended ; when 1 made a motion (as I had
done on other occasions) in favour of the United States, fur rejecting the claim of Robert Wil-
liams on a general ground of affecting other cases; and on that occasion there was no difference
of opinion. But when the British Commissioners and the Fifth Commissioner arrived at the Ol-
fice, to hold a Board, two duys after, they received a Letter from the American Commissioners,
giving them notice that they were determined, “ under existing circumstances, not to give their

- further atteudance.” Accordingly, in attending afterwards on the 31st of July, at my request,
to receive and enter a Minute? gad drawnup onall the disputes between us, they did so on the

- express condition:that no other business should be proposed. 1 now present the Minute Books
of the Board in America, authenticated by the signatures of all the Commissioners, which
have ever since been allowed to remain in my possession; they consist of three volumes, and
» an index, I also present a List of the Claims, made up in eolumns under my directions in
. America, but not as an act ot ¢ghe Bourd, stating the amount of these presented, and classing
them according to their difierent natures : which leads me to obscrve on an answer made in
«my last éxamination, respecting the conjecture which I presumed to make as to the probable
amount of what might have have been made good under the decisions of the Board, if it had
been allowed to proceed, that in forming that conjecture, 1 had probably before me this cles-
sification: and applying the several cases according to their nature to the princi]t:lcs which [
conceived to be decided, and binding on the two nations ; also considering that thare was no
~dispute with respect to a very great part of the debts as between the private individuals, ihe
Debtors and Creditors, many of them having been debts by speciality or books, admitted to
-have been due, the Debtors being dead, no appearance made on their part, and all investiga-
tion in many instances rendered inpossible in consequence of the lawful impediments which
"had been proved, creating so great a delay that theancans of inguiry had been lust ; consi-
(I.:ring further, that the decision of the Board upon the whole could not bave proceeded on
specific grounds respecting each of the pa.rticu#m' items of debt claimed befure them, which
amounted to many thousands of articles ; but that the Commissioners, as 1 conccive, must
"have acted as a Jury in many instances, assessing damages where they were absolutely com-
pelled to decide whether with or without entirely satisfactory grounds, and niust have given
their award therefore on general conclusions.; | beg leave to explain, that it wag on these
_grounds that I took the Ii%erty of even forming-a conjecture on tll)u: subject, having it com-
_pletely in view that as it seemed to me impossible that, with the dispositions and ideas of such
duties which seemed to prevail in that country, to bring the matter to an micable conclu-
-sion there, the question -might be usked, with a view to the negeciation which I supposed
would be unuvoidable, What would be a -fair and mnoderate dcmand on the part of Great
‘Britain for the purpose of scttling the matter, as I have every reason to know was the carnest
wish of his Mgjesty's Governmnent; on amicable terms? it was impossible to do more than
say such a sum would be a reasonable demaud, and with:that view alonc it was that [
formed.the estimate. At the same time I did not think it necessary to prescrve any note of
any grounds of conclusion, because I will admit they were extremely geucral, and I had no
_doubt that some measure, such as has taken place, would be adopted for ascertaining in a con-
~clusive manner the amount of the swos which would have been adjudged good under the 6th
Article of the Treaty of 1704, if the Commission had been cxecute§ so far as it was at all
_possible to ascertain that amount. For the convenience of the Committee, I also lay on their
_1able printed copies of the principal Minutes I have now referred to. .
.[The Witness delivered in printed Copies of five diffcrent collections of Minutes, from
December 1798 to the g1st of July 170q.; together with the List of Ciaims, and the
Miuute .Books of .the Board which sat at %’hiladelphia; and then procecded as

follows ]

These Minutes were printed in America by order of the Board, and Copies of them trans-
smitted to his Majesty’s Government; on which.I have reason to believe their opinion of the
.procecdings was formed. - -
= Were the decisions of the Board prior to the 19th Februarv 1700, considered by you to
<be completcly valid under the 6th Article of the Treaty of 4794, notwithistanding the
dissent of the American Comnnissioners, as they did not on. those occasions withdraw
Jhemselves from the .Board i—In my apinion they certainly were, although the American
-Commissioners did on various ogcasions muaintin, that, considering this matter as an
-amiesble adjustment, so much respect was to ‘be paid to their dissent; that a Resolution
«ought not to be-considered as decisive where such dissent took places it being in vain
sepresented in answer, that the Treaty was the law of the Baard, and that although
nothing was more amicable than the wishes and intentions of the three Commissioners
forming the majority of the Board, yet they could look at nothing but the Treaty. It
was however evident, that ever since the death of Colonel Innes, the American Commis-
-sioners " acted .under the immediate instructions of their Government; and on ‘some
occasions, particularly when the Board decided in favour of compensation for loss
occasioned by payments forced on the Agents of British Subjcets in depreciated paper
. 6. money

No. 1.

T. Macdonald,

Lsq
|




.No. 1.

q Masdonald,

14 . APPENDIX TO REPORT (of March 1813) FROM COMMITTEE

. money dlirinﬁl the war. The ferment among the people was very great; for However

unimportant the proceedings of that Board may have been considered in this eouatry ‘at
large, they formed, while it sat, a great topic of popular discussion in many pars of the

United States. :
That ferment was, I suppose, in disapprobation of the decision of the Board!—
Certainly so. : )
As aflecting their interest?—Yes; for nothing was so odious as the idea of a tax to pay
what they thought hed been already extinguished in a manner, which had cost them httie
or nothing; and as the manifest breach of the Treaty by the secession of their Com-
missioners, had been justified by gross misrepresentations in many of the innumerable
nowspapers in that country, I thought it advisable, previous to my departure for England
ions

.on.leave of absence, to publish a “ Brief Statement,” as it was entitled, “ of

“ given in the Board of Commissioners,” with explanations of the conduct of the British

. Comnissioners, for the purpose of shewing that nothing imrroper had either been done or

intended towards America; which, [ understood, was circulated by Mr. Liston after oy
departure; and I received a Letter from him, stating, that he gad no doubt it would
produce the besteffects. 1 have this Publication now in my hand.

[The Witness dclivered it in.}

When the American Commissioners withdrew from the Board, did the Attorn?y General
.of the Unpited States also withdraw, or did he remain'to rebut the claims that were to be

" made? —No appearance was afterwards made on the part of the United States. :

Will you have the goodness to state in what manner the proceedings before the Board
were conducted on the part of the Claimants and United States, and what agents were
present, both 1o bring forward the claims, and to give the necessary answers?—On the part
of the Claimants, the mewmorials and various statements were drawn up by themsclves or
their own special agents, many of whom had been sent over to that country, or remained
‘there for tﬁe purpose of attending the Board; but it was thought advisable by His
Majesty's Governinent, to appoint one general Agent, who should superintend the pro-
ceedings of the special agents, and to whom the Board might direct all orders, the special
agents being very nuwnerous, and occasionally in very distant parts of the country.
A" Lawyer of Phifadelphia was accordingly appointed to that situation, with a salary fron
this country, which was intended as a full recompence; notwithstanding which, it was
afterwards aviscovered that he had taken large fees from the Claimants, for doing Hi‘s duty.
On the one hand, therefore, there were special agents and a general Agent for %laimants,
by whom all cases were argued; on the other side, the Attorncy General for the United
‘States was placed in opposition to the general Agent for Claimants; but he obtained an
appointment fromn the Government, of a special Agent for the United States, to sct
subordinutely to him ; all papers were thérefore signed by the one or the other of those
ageut'j: and all verbal pleadings, though they seldom occurred, were carried on by them
accordingly. B - ' o -

Dbid ei%h{w of those attend the Board after the secession uf the American Commissioners?
~The general Agent for Claimants, as well as some of the claimants themselves, and riany
of their special agents, remained in attendance for a very considerable time, having pre-
sented first a remonstrance to the Board against what had taken place, and then a repre-
sentation to His Majesty’s Minister there, complaining in stroug terms of thé breach of
the Treaty, - dnd of ghe extremne hardship they had suficred; but on the part of - the United
States, neither the Attorney General nor any person whatsoever on their part ever attended
or appearcd. One of the American Commissioners, Mr. Sitgreaves, however, was sent by
the American Government to England, to represent what they stated to be the erroneous
doctrines which [ had moved, and a majority of the Board had maintained, and if possible
to obtain a new Convention, with an appointment of other Commissioners, and ‘ifistroctions
-on the subject. Hearrived in England, and made his representations without efféct. Mean-
while an intimation was given to me privately, but coming, as I imagine, from the’ Américan
Secretary of State, that such complaints were to_be made, and suggesting that it was ex:
i)ecmd 1 should" also retam for the purpose of defen’ding the proceedings ; instead of which’

thought it my duty to remain, being accompanied by Mr. Guillemard, the ifth Com-
-missioner, (who, with my colleague Mr. Rich, then gone homeé in ill health, had aiways
observed the most honourable conduct) so as to be able at any tinie to form'a Board, und
to prevent the possibility-of its being said that they would have again procecdel if we ¥ad
mot been’ absenit: it was mot therefore till leave ot absence was wansmitted to“ine fiénr'the
-Secretary of State for Foreign Affairs that 1 returned, the Commission being stilt kept np
and ready for the conclusion of the business. - R

You having stuted the grounds upon which you had formed an estimate of the
-amount of claims that wounld have been made good beforc the Commissiones,  hadthé
Commission coutimued to sit; the Committée wish to know from you whetlier you ever fais
-nished His Majesty’s Government with the estimate you have so made feA1 that time fid
question was 'auliu:r me on thre subject, and 1 did not think it would bave been beco:lh; m
aue to obtrude any communication respecting it. ik - e S
~ Were you asked at any after-period, us to the probable sum that would have been awatded?
—I was, ata subsequent period: : ¢ e et A

Have you a copy of the oath: ‘of office taken by the: Commissioners i—¥t- is ‘here'in the
books, and a very strong one it is, not only against all g:ar:iaiity; but agamst all-volunary
remission of the duty, diligence being cxpressly promised. LT “;
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The American Commissioners took that oath»—They did; i pago 6 of the Mioute
Wook, there is a Minute of the taking the oath by the fve Commissiomers; and I believe
in my former examination | mentioned I bad begp under the necessity, bowever unpleasant,
40 order the Secrem.ry to read the oath of office in the courge of the busincss.

Dusing the negociations which led to the oconclusion of the Coavention hatween His
Majesty and the United Statea in Japuary 1802, did any coigmunications take place
Detween you and His Mcﬁjsty’l Principgl Sceretary of State for Foreiga Affairs, relative to
the claims of British creditors; and what was the nature and purport of ,tbnf«_:, egmumy~
RicationsI—At the requeat of the Under Searetary of State for Fureign Afiair, | did make
-a communication, stating, after preparing myselt by a recollection of all the gjrcumstances,
aud a consideration of such papers ag were in my possession, what | copogived tg be g faig
sum which might be demanded from the United Stages, :

What was that sum ?—} think I did poet apeak precisely, the nature gf the jybject hein
such “;:0;0 renderlit extremely diﬁf“k to answer the m::d b::lfwd i Ing te :lill
m lectinn, posed samething between a milliop 8 and twa millions, nok
lm,; I think than a lﬁ‘i}lmu end a half. . "

Was this communication in writing?—I did tranamit certaia remapkg in writing, and o5 [
remember they were of very considerable length, boing intended however gs 2 priyate cous-
munication.

Was the application to you in writing }~]t was by g note from Mr. Hammand. .

. Was the first communication of the sum mgde verhally or in writing /—Not having
retained a copy of my notes, for which I made a gearch this morping, in order tp pe able 1
k correctly, I really am not quite certpin whether 1 stated the result 9f my opipjon
verbally or by those notes; | thought it of the less Impartgnge, begause I was convineed thas
some regular proceeding must take plagg to ascertain conglusively and corpeetly the amowns
of what waa due to the creditors under tbe Trentics, which 1 imagined might peshaps bave
taken place beforc a final sgtlement with America ; bsing at the sune time extrempely aware
of the vague nature of such, conclusions. )
. You are quite sure of having mude the goromupicstions gither yerbally or in writing ?—
‘QfF that 1 am certain, ;

Have you now stated the substanee of all the eemimunications which you made to Hig
Majesty's Government on this subject, pravieus to the tersmjpation of the Coanvention in

1802 i—To the best of my recollection ) heve sinted sl that tell within the description of
communications o His Majesty’s Goverament, bpt [ frequently convegsed on the subject
with & variety of persons, .

lo making this calculation, did yon dyert st all to the prebability of such a sum being
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aecoverable 1n the Amesican Courts, or did yos pus it enly o the footing of what was really

dcgally due to the British credigors i—1 had a1 in yiew, shat as it bad becp a recommendation
ot our Board at Philedelphis to pl] claimasts, 19 procegd honestly in the relief of the Unjted
Hitates by such reasonable cosapromises snd recoveries o3 might be obteined, 50 I kuew that
cerlain recoveries would be made, and had that copsiderniion doubtless in yiew when I gave
my opiaion g6 | have stated.

Do you mean that the United States svould be eppbled to vecoyer them from: tba
debtors /—DBy vecovesies | mean what the Britsh cresditors anight still obtain from their
debiars; the United States being lisble anly, aecording to monoepum of the Treatiss, for
what had bren rendered imegoverable by the operstion of W Board had decided and
defined to be * lamful impediments:” but as I knew that the United States had considered
that Lishility as wmueh moze ounidable sivge the abowe copstructions had leen dettled by the
Board in a manner which they were aware was binding under the Treaty, I conceive thut
shey would be prepased fo poy a jargesums op thas seeopmt.

Whas was the decision wf the Board 9 sfwoh xou allude, mith zespect 2o Jawful impey
dismonts i—1 weon the variows depiions of the Based socerei what was or what
was sot alewful impedisent in every poaaticular anse whick egme Lefore-us, and to some of
whigh [ haxe alveady, alinded; the an “ laogfsd smpediments” haviog been, s might
be supposed, the subject of considerable dispute. But the idea suggested in:the Board on.
thia sbject, amesg athess, o an cotly parod of ﬁeMTF, will.be found in certain
Neges which I cawmupicwie, and. hwd ssceed op. wee 25th duly 1708, in -pngle 130 of
the Misws Baok, “ 88 the aubsianee of what 1 had socasionslly” (thgee aie:the words)
“ anbmited 10.sheir cansideration, and which 1 wished do hane entergd.in the Minute Boak
.28 such, iponler 0 aubject them 30 tusticlose sxamination which the imparsance of the
“ dsmanded, aad my desize o hreexplicit -and rorrect Lad prompied me to invite.”
The.pangipies lad down o ithese_Nowes wee the agsult of many .qonversatians beiwesn,
Colonel Inncs and myself, while he was prevented by indisposition from attending the
Board, but ied is mind xnry‘dj.l.i?;mly.xp the subject; onwhich priuciples therefore

: X have reason to believe the Treaty would bave been well executed, had Lic happily sur-
wived. The definition of lapful iu?:ﬁn&lh -gengmelly was understood to be whatever in
law, or from defect of law, or in the practice of the Courts, produced an impediment
in breach of the fourth-Article of the Traaty of Feaqe; that.is:qn impediment anising out
of the law elther positively or negativély fo that effect, certain laws liaving been made,
immediately suhsequent o the Peage, for the direct.purpose, as it seemed, of defeating that
Asticle, and othrer laws-which ‘had ‘heen ‘matle -prior io the Treaty of Peace and during
the war, and which ought to have been repealed in conformity to the Treggy, .remajnipg
sill.in existence, with the instructions -given “by Juiges -to Juries, and. the practice of the
Courts, all proved-before-us: one-instanee oE -which-was, its being hekl 2 good plea and’
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conclusive against the elaimants, simply to state on the Record “ British Debt ;” this Was_
decisive, os will be found proved in many instances, but is stated I think in particularin:
the Resolution I have already alluded to, in the case of Cunningham and Company, res-
pecting lawful impediments in Virginia. D s
*Is that an unanimous Resolution of the Board ?—No; it was dissented from by the
American Commissioners, but was not the less good, I conceive, on that account.- - .

Did the sum which you conceived to be B fair conpensation for the losses under the
sixth Article of the Treaty of Amity of 1704, include compensation for any debts dwe by
persons who were supposed to be solvent in that year?—No, it did not ; because I con-
ceived the creditor to m his pfivate remedy, and I meant to confine it only to the loss-
which I conceived the British creditors had sustained. in breach of the fourth Article of the -
Treaty of Peace, and the Sixth Article of the Treaty of Amity.

Did the Board come to-any decision with respect to the validity of the claim on the
of claimants to interest upon their debts during the war’—They certainly did, and it
been an important omission on ‘my part, in not- stating that most material proceeding, on
which perhaps nearly one-third of the amount of all the claims depended. The Americans
maintained that all interest ceased on the commencement of hostilities, on the ground that
the means_of payment and remittance were prevented. The argument on the part of the
claimants I will not trouble the Committee with, but only state the opinion of the Board,-
which was decisively, after the most mature consideration, and after hearing and receiving
long and able arguments against it on the part of the United States, that interest, if other-
wise due on the contract, express or implied, was due as much during the war as before-
or after, for reasons which will ‘be found stated in the Minute Book, page 343,a Resolu-
tion on that special point, in the case of Cunningham and Company, a printed copy of
which is among those I have already presented to the Committee, and contains the whole-
matter and decision of the Board on that important subject. When 1 make use of the word
Board, I always mean the Board as legally constituted under the Treaty, that is, a Com-
missioner on cach side, and the fifth Commissioner being present.

Is the Committee to understand, that it-was the business-of the Board to enquire onlyinto
such debts as were not recoverable in the due course of law in the Courts of- Justice, on-
account of the lawful impediments before stated ?—It was the business of the Board to en~

wiie into all losses sustained by Creditors through- the operation of those lawful. impe-.

iments, from the deaths, insolvencies or removal of - debtors which had taken place dunng:
or under the shelter of those impediments, -and not to-require the institution or prosecution’
of suits, either at law or equity, which to their satisfaction, on_evidence before them,
would bave been altogether in.vain.. When I said therefore. that, I  think [ stated- from a
million ang a halt to two millions as a fair sum demandable from the United States, I meant: *
to confine the. claim entirely to the debt dae from the United States to the British Govern--
ment, for the loss which their laws or judicial practices, in -breach of the Treaties, liad-
brought upon the British Creditors, and did not mean to include the. ptivate rights of those-
creditors against their debtors, which were not impeded.or affected by those laws. .

You have stated, that the interest was only to run on contracts where it was otherwise!
due; did the decision of the Board, in allowing interest, relate only te securitics in"which
interest was specified, or was interest in any case granted upon simple contract debts?—
‘We only decided the general principle, that the war was to have -no operation what=
soever, and that every case would remain exactly on its legal grounds upon the subject of
interest. . : - ~ - I : T
. Was that interest, simple or compound?—Some of the claimants charged compeund:
interest. £owy : 3 ot sai M
~ What should you have convceived yourself authorized to have allowed by virtue ofyours
Commission ?—Certainly in-no case compound interest, except where the-precise ‘terms ‘of
the contract stipulated, or the course of the trade, proved to our entire satisfaction, autho<:
rized it ; in forming my ideas as to the probable amount of what would have been allowed:
by the Board, I certainly did not conceive that compound intercst would be allowable in
almost any case. - S 8 et e P e et

In the sum of one million- and a half to two millions, which you think you stated to the!
Under Secretary of State, as in, your opinion doe from the American Govermpent 1o ‘the
British Merchants, did you in that sum include any and what interest i—I did, interest”
being due to a very large amount; -but I have already said that 1 did not esneeive at that' *
time compound interest was due in almost any case. - 1 ought. howeser to add, -that | ‘am’
now of opinion, that in some cascs cn;-mpt:am'niy mterest might have been made -out. durimg’
the conrse of the trade, and on the custom of trade, which is in itself'an implied contract.: '
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AT the time that you gave your ogmion toféévén'nme;hi, as to what v}onld be a fair. snm;

who was Secretary at State }—Lord Grenville; it was in. December 1800, ar soonafter. - ;
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= 6 you recollect ever being applied to by Lord Hawkesbury, or any person for him,on Ne. t.

#inis: subject, after 1800 /—1 do not. _
Had you any conversation with Lord Liverpool?—I had not the honour of any eonversa~ o gr 7.0 13

tion or.other communication with his Lordship on that subject. : Ty L

- Did you accept the oftice of Commissioner to distribute the sum of £:/600,000. under the {_ i )
Act of Parliament of the 43d year of His present Majesty i—I should state, that I agreed

16 accept of a Commission freviousm the Act of Parliament, and I will explain it parti-
<ularly: When in Scotland, 1 received, in February 1802, the Letter I now present, from the

Under Seeretary of State’; it was marked “ private;” but in consequence of it the proceeding
#ook place. - . '
g [1he Witness delivered in the Letter, and it was read, as follows ;]

¢ Private.” “ Downing-Street, Teb. 25, 1802.”

“ Dear Sir,
“ A Conventionhaving been concluded between His Majesty’s Government and that
of the United States, by which it has been agreed that a certain sum of Money should
be paid by the latter, in order to its being divided among the British Creditors; and it
being echdient, that a Commission should be appointed for the purpose of appor-
tioning the precise suins to be allowed to the respective Claimants, I am directed
by Lord Hawkesbury te inform you, that in consequence of the perfect knowledge "
which you possess of this subject, his Lerdship is anxious that you should accept the
appointment of First Commissioner of the Board to be appointed for this purpuse.
It this appointment should be agreeable to you, Lord HawEesbury requests that you~
will have the gbodness to come to London as soon as youconvenicatly can. Be
assured that I am ever,

' “ Dear Sir,

“ Your most faithful humble Servant,
“ G. W. Hammond.”

"Was that the first communication you had with Lord Hawkesbury on the sahject !—Tt
was. In consequence of that communication, I came to Town from Scetland ; and having
-agreed to accept of the situation, a draft of a8 Commission from the King was prepared, but .
on consideration it was deemed expedient to have 8 Commission under an A&t of Parlia~
ment, in order to vest the Commissioners, as I conceived, with full.and conclusive power on
the whole subject. The intended Commission frem the King had in fact passed the Sign
Manual, and as Parliament was not sitting, it was thought proper, for the purposec of prevent-
ing further delay, thatthe Commissioners who were intended to be appointed, should act
ander a-provisional avthority, which accordingly we did, having received from the Principal
Secretary of State for Foreign Affairs, an official Letter, authorizing us to give such Notices ,
and adopteuch preliminary groceedinga as we might think fit, preparatory to the regular
exeention of the business nnder the intended Act of Parliament, An office was accordingly,
ander the authority of the Secretary of State, established, and various preliminary proceed-
ings took place, commencing in the beginning of September 1803.

Are they preserved in writing i—They are regularly recorded in the Minutes of the Board
afterwards constituted; the Act of Parliament passed in the cowrse of the next Session of
Parliament in April 1803. : : :

Did you accept the office of First Commissioner under the Act of Parliament >—Yes,

Together with whom ?—Together with the two Gentlemen named in the Act, who were -
ahe same who formed a majority of the Board at Philadelphia, namely, Mr." Rich, who was
any colleague in .that Commission, and Mr. Guillemard, who was appointed the Fifth

missioner. *

To what amount did the American Merchants prefer claims to the Doard #—Claims were -
amade by the King’s subjects in gencral of vurious descriptions within the term prescribed
by the Act, namcly, before the 1st day of June 1804, to the amount of £.2,437,658. 9.
principal, and £.2,071,107. 17. interest, making a total of £.5,408,766. 6. , )

Did you and the other.gentemen, the Comuussioners, make adjudications on the whole
.of -those claims at the Board (—\Ve did make adjudications, having compleied them imme-
diately preceding the 2oth of May last, to the amount of £.1,420,000. as notitied in a General
Qrder, which was published in tlie London Gazette and newspapers, and also transmitted to

the parties or their agents ; a copy of which I now present.

.Did the.amount of. those adjudications include the prmcipal-only claimed, or-interest on
ithat principal i—They procecded on an estimate in every case, from the vaiious materials
before s, of the Joss which we conceived had been sustained by the respective parties, both
principal and interest on the claims which they had presented, .

. Did you procecd to divide among the cluimants any and what sum?—In order to answer
that question with: accuracy, 1 must state, that as the Act of Parliament contained a power
to make adjudicarions in part as well as on the whole of a claim, we had accordingly made
such adjudications from time to time as the evidence before us appeared to justity ; and
although we were not absolutely called upon to have done so, with a view to an immediate .
award, yet we thought it would conduce so much to the convenience of parties, and, if we
cauld accomplishit, it was so much their right to have an appropriation of the divisible fund

- on such parts of their claims as were adjudged to be good, that from time to time we made
‘orders on the Bunk for payments to claunants on such adjudications in part as soon as they
were.given ; so that our last payments have been, in most instances, the Ea]ances due on our
aotal and final awayds, §

LG Wit
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What was the total: amopnt’ of the saml actoally divided amomg the clxmwam?—
£.630,403. the sum of £.600,000. having been increased by interest cbtmined on :
Bitls, in which the Board were authiorized o invest whiatever part of the money they shicald
think proper by a supplementary Act passed in the 48thl year of the King, cap. 31. the mode -
of out proceeding being tlris ; the party received from the Board am adjudication signed by
the Commissioners, -r;ggadging his claim to be good to & certain amount, aad the sama in-
stroment asceftaired @ propottiowal sam to be paid, for which an order on the Baok of
England was immeédiately signed by the Commissioners.

.What is your opifiien as to the Jiﬂiedhy whiclr the claimants might labour under, as to

roducing the requisite evidence in support of their claims ; and would that difficultx have -
Eeen materially less, if tlie investigation had taken place at an eartier period, and in America?
—In niy opinion, all their difficulties were increased by the delay, particularly on the im-
portant subject of the solvency orinsolvency of debtors at the Treaty of eace, which subject
formed the chief difficulty on the part of the Board, the question being, Was thisa good deht
at theTreaty of Peace? so as to entitle the claimant to say, that if the laws had permitted, he
could have recovered it. On that impertant subject, I should here observe, that as before the
present Board theré was only one party, 3o we were obliged to throw the onus probandi, so far
as evidence was necessary; on theclaimants, to a certain degree, to shew to our satisfaction that
the debts were good, as I have already described, that is, the debtors reasonably solvent atdhe
Tréaty of Peace; whereas in the Proceedings before the former Board, in America, where there
were two parties beforé us, the Claimants on the one side and the United States on the other,
{?e onug_probandi on this subject, as soon as a lawful impediment was proved against the

nited Statés, was thrown on thém, to shew that the circumstances of the debtor were such,
that althotgh their laws had periiitted, the creditors could not have recovered, or in other
words, that the debt was then bad, the claimants beinE required only to rebut this evidence .
if they could ; therefore the loss of evidence on that subject, by lapse of time, might be con-
sidered as attended with greater disadvantages to the claimants now than it was formerly.
1 would further observe, however, that this upplies ouly to just claimants, for we found that
thé lapde of time afforded means of bringing forward and supporting pretensions oa the part
of unjust cleimants, which eteated a great deal of trouble to the Board, the apolugy being -
incebsant, that they were uliable to prove from the lapse of time. 5 W xR

- [s the Committee to undérstand that the lapse of time and the revaoval of the in ok
from - America to Baglanil; may in your opinion have ocvasioned the admission of some-
chims which would etherwisé fiave been rejected on the score of the insolveney of the -
debrors in 17837—1I thibk it may have operdted both ways, bat I am of opimion thet tire -
diaddaninge to persons fourld to be just claimants preponderated over the advantage which -
mlight haVe lgen derived by unjust claimants. And here [ would beg leave just to say thet *

* the Genieral Ovder of the Board, of tiié 2oth of May last, which 1 have alteady #

contains this sentenée oh that subject :— With this declatatien on the part of the Bourd,
‘. that in deciding, with that ahxiety whieh they could hot but feel in the exereise of a
““ jurisdiction w?timn appeal, on a subject 5o lurge in amoennt and varrous in eircomstances, |
‘“ at a distance in point of titie which Wes equally 8 bar to good evidence vs em enceurage-
“_ mﬁ“ o rm? ﬁ'ﬂéﬁﬁﬁl‘lﬂ,’ e . ; ".'_'.-,‘_
-fAre Yot of opinion that theke circonistaiicts shight have operated in purt ageins amy of -
the persons whose claims have actually been admitted i—I cannot -pretend te samwer that -
questioh corte@ly from medvery s St iespects the grounds on which our wdjmivats
ptoceeded, bat spéaking generally, T #m of opirion that certiin impremiom were created,
1n ¥oure cases rather unfavourable to ¥he claims on the above grosnd. - patd
- 1%d the Board frequ. reject ‘chaitis, not because they karew fvem %o beunfousnded, but -
mﬂu tl}: clair;:an!t; cou t;l not prove them to be founded under the 6th Aicle of the -
y bf Amity? —By us drey Were 1o be Condidtred as aRdgethor emfounded, i viere
not f?unded II?(TEI’ th{&h A?;ﬂeleoﬂhhl Tiédty. . =y
- From ghidee parts of ‘e cliiinrs which were fobnd pood, Were trwe any deduttions maie
on account of the cfmini¥ion charges and dxchange which might e afended the .
coltection of the ﬁebhm! h’:d‘:houem sid ¥heir repnittance to Gieat Bitain ~In mabing osr
estfirates We Certat ! O¥é chiarifien 1 View, considering The ‘payment of wmoney ‘here *
té the ‘grenter nl‘mhgruf ‘eidants, at 14w #aving ﬁv-qs md?fmﬂe Expemees ; anll
thib wes considered in Rorthing Wroke Wtinitds Oa which ‘oo ‘sdjuiestions in sathk cayes
rocecded. g U L
M owtitich per cént. Wivethode Qeduitions P—Such ‘cottsidericions ‘wore iw ooly
ofie igtedient of the witihy feoin whith we @rew otr contltiions, #ad therefore wWiatever
otir ‘genersl pitidiphes weirt, 1 Whotdd ¥nld R tposvible today wheit ‘piirticaler ‘sam in "amy -
one case was deducted on that acédtik ; diservimg fortirer, ‘thtis wnly -applied 30
of e dlditds before the Boarl. . e
Did the ddjudichlioh I 'die sam -of 4. 1,420,080, cimpréhend losssy,
thiise Whilch Jfiitrica Whs' bound o Tupipiedsdte ‘ahder ‘e sith Arvicle of the Tremty of
Attiry '—Cerwlnly hife, ttcording ‘tb 'he béit of our judgment, ‘but-wint-tre Bnited -
Sh«g'were bound to ofoftfsate inder Hide-Avtidle. e
‘Besides 'those Tosses, dilt 'R ‘mppear during the investigdtivts of ‘tire ‘Bousd-that tire Beltifh -
cfeditors had sustdined ¥éry large lossbs by the tsolvency 'of débitors ‘darng ‘thre Armerioim
war, for ‘which no-compétisition hus'béen made ?<—Certairly it #id appenr frof tie materidts
before our Board that the British-créditors haid sustained ‘great losses for which the Rhmiesll
States were not bound to give compensition under the 'Freaties, namely, the fourth Hnidle ¢
of the Treaty of Peace, and the sixth Article of the Treaty of Amity ; the principal glo;:: *

voamedd
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flom which T draw ‘this conelasion having been an examimation of all the letters of
correspondence for many years preceding and also mbsﬂlluent to the pence, which in
consequence of our ordess the claimants wete obliged to colect #nd produce, and which
letters of correspondence we found to be by far the most satisfactor’y evidence before ts;
often agamst, and, of course, frequently for the claimant-; but froin them it appeared that
‘the losses for which they had clsimed were bat a part of the great losses they had actually
sastained on the subjeet of debts. :
Were the accounts of the proceedings of this Board submitted from time to time to the -
Lorde of the Treasury, and Seerctarics of State?—Tliey were. The Act of Parliameirt
required that the Commissioners should from time to time, at their discretion or as they -
shenld be required, give an sccount or matement of their proceedings to the Lords of the
Treasury and the Principal Secretaries of State; which statement or account of proceedinge
the Board- did accordingly at their discretion (never having been. required so to do) from
time to time give. ‘
+ Dic the Commissioners narrowly investigate the claims, ard had they any apprehiension
that the difference between the amount reveived frome America and the amount of their -
adjodications wounld be made good: by Government !~=~Being thus' called upon, [ have no -
hesitation in stating what [ should not otherwise have presumed to suggest, that 1 accepred
of the: Commission and dirceted the proceedings under an impression, that howéver vague
the former conjectare on - the amount of the liability of the United States might be, the
repult of the measure now adopted would put an end to aR difficulties on that subject, and bé-.
absalutely conclusive to the amount of the sums which the Board; having a'special junisdic<
tion for rpose, should ascertain to be good, of rbe‘wﬁom-cluims-gemfened 1o themni ;
apd although ome and the same principle coght to regolotd every decision, whatever”
may be the amount at wmsue, yet I ought not to dissemble that much- more anxiety way.
thereby produced, and'miore expense and delay mtay perbaps havd: been occasioned, undbe
an impresion, that a.charge on the Country, tothe extent by possibility of mitlions;, might -
be the consequence .of our proceedings, which woald supersede’ dil former starementy or
caloulatiom on the subject, than it the questivndsefore us had: oy been, a» the titleof the
Act annuunced, the distribution of £. 600000, atong Bils Majesty's subjects: ,
- Is the Committee to understand, that you and the' Board' acted: vnder the apprehension:
tieat: tho differenec would be made good by Government 2—Sueh was'my’ impression ; ahd
accordingly in our very first commanication to Government, I thought it nght thiut the .
‘ubteridr Sm. of.the partfes should be broughivuhder their view, but widtout prisuming to
give any opinion upon it: »
« When wasyour first-communication’ to Governttient?—Supposin) ﬂm‘ggaﬂoh:w‘app!y-'-
to the proceedings under the Act of Parliament, on the 17th of Ocuier 18om '
« Did this impression arise from the suggestions:of yourown mind, or from any “dommuii-
veationsont the part of Government !==Hatirely from:thesuggestions of my own mind;: iv'did>
Dot arisé from any authoritz. T 3
¢ Bid'yow'commanicate these suggestions:t’ drtirof'ther Anferiean claimants; or’ahy Conh- -
sittes representing them?—Subsequent: to my aetcprance of the' officé; ' had no coms-
munication whatever with American Merchants; ofi other claimuhn: itr tlfat charactesy and+
infadu svoided all intercourse with' themt as muth' as: possible: individually ; at the sahie
time L ought to observe, that subs&gnuﬂ‘- to my returh fromi Ameriea, and before my.
acceptance of the present office, | frequently expressed my’opinien, which might be!
erronepus, that if any ascertainmerit’ took place of the loss which-had:béen oecasioned by
the ‘breach of*the Sixth Article of the Treaty of Amity, the Govenment, whatever bérgaitt”
they might make with the United States, would:make that:loss-good to the claimants:  * %
' '-lfo witom was that vpinion expressed ¥—To Liersom-wncemai,- as:well as others! -
- Net to any constituted authorities on eitber stde >~No. 35 : s
vt to ‘Govermnent?<Not so far as [ recollect;; although' T°have ne denbt that I' did*
express myself frequently in conversation on that subject, and may possibly have doné so'tof
pezsons who were concerned -irrthe Governmetit on'the onethand; or’ the® individdal parties
ortihier other: : Yy : > : I
In what did you briag the impressiontyou' ta¥ked of before the view of ‘Governmene?—If
-the:Committee think- proper; F will read the passage from the first communication of oug
Board to Government, entitled, “ Statement or Account of the Proceedings of the Com- -
visetoners appuintéd by am-Att passed in tire forty-titird yedr of -the reign of His Majesty,
-cap. 30,” ‘dated -the 17tlv of 'October 1803, a ‘copy of which is now in my hand : After
stating other matters, it goes on to say, ‘meamry-of these claims ‘being defective (not- °
‘e withstanding :tite mstructions- pubticly giten: by - the Bourd) ity €ssential statcinents, we
‘¢ have been-chiefly occupied in requiring the necessary additional  informatiod, and in
¢ forming such general proceeding, or making such particalar orders, as circumstances
“ “rave pomted out, for the purpose not voly of promoring” regolarity and- dispatch, boe™
“ also of enah}ing us, by a course of correct though liberal mvestigation, to disappoiut the '
“ attempts of individuals, who would coavert an instrument of'fair mdemnification into the

“ means of unjust .adventage. ‘That such attempts are already very apparent, and have
“ suggested to' us-the necessity of benry extremiely - guarded® in ‘our proceedings, niore -
< egpecially as claimamnts daclase their puspose of “stating-our- adjudications of the several -

“ amounts of such claims as we shall find to be just, as the basis ol future claims oa His

No. 17

T. Macdonald;

“rMaj ‘Government, beyoit' the proportidndl sums -tney’ snml -buve received uider

“*ouro oL - . ; W om W e ;
‘Jn consequence of that comwunication, were you ever informed by Government ‘thie the
- -G F expectations
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WNo. 1. expectations of the parties were unfounded !=We never were; but I rever .considered’
# that we were entitled to such communication, N

T. Macdonald, To what office was that communication wade i==Ta the Treasury’and the three Secretaries

" B of Btate, pursuant to the Act, as { have already explained. . -
1 o Did the impression on the mind of the Board, that Government would make good the

difference, produce any effect, either in.increasing, or lessening, the sums adjudged ?—
I cannot conceive that it had the sinallest effect; we acted under a very solemn oath, and -
upon our own honour. )

Do you know whether these were the impressions of the other Commissioners as well as-
-of yourself ?—Caertainly ; [.ought not to have stated my impressions in the first person, but
to have aaid what I know to be the case, that it was the impression aléo of my colleagues;
and when [ say that I stated .the pretensions of cluimants in the Eaper to which I have
geferred, [-say so becanse it was drawn up by myself, being properly, however, the statement
.of the Board.

Cun you state from whence that impression you mentioned, as having been common te
the other Members of the Board with yourself, was derived ?—It proceeded entirely from -
-our opinion of the justice of the case, suggested by our intimate knowledge.of its very
peculiar ciscumstances, the elaim not being founded on any general or speculative Joss
-occasioned by war, or such arrangements between nations as are always to be a
‘hended, but from transactions, between fellow-subjects, giving special rights to individuals
which were repeatedly recognized by precise stipulations in Treaties, and susrendered by
the nation for the general good. '

In point of fact, did you receive any commaunication of the kind from any part of His
Majesty’s Governmenti—I] have not the least recollection of our receiving any such, asd
did not conceive, as I have already observed, that we were entitled to it. .

In what manner, and at what time was the sum of £.600,000 imprested to the Com-
missioners for the payment of the claimants?—I will refer te ofticial Accounts, apd-
answer that questien at the next meeting of the Committee. .

: Were the Commissioners aware, that among the claimunts to whom the fourteen hun-
dred and twenty thousand pbunds was adjudicated, there were many American Loyalists, .
-whose property had actually been paid into the American treasuries?—We were aware
«af that fagt, and it formed in many instances a graund of claim before the Board to which
I have already alluded. .

.Did it ‘appear to the Commissioners that there was any ground fer _placinf .thase
«laimants in any different class from others? They certainly were not placed in any different
«lass ; and I do not recollect that any suggestion was laid before the Board to that effect,
«or occurred to ourselves.

Was any information ever given to the Board of the total amaunt of the Monies
which had heen so paid into the American treasuries.!=None was ever given .of the total .
-amount, ) ..

. Had the Commissioners any reason to suppose that the sum of £.600,000, which was
.agreed on to.be paid by the American Government, had any reference whatever to the,
sums which the American treasuries had received —W.e bad none. . .

. Had the Commissioners anyinformation whatever as to the ground on which the sum to be
gpaid was settled at £.600,000, or the ground en which it was accepted? —None; but indeed
that matter could not come properly before us. o .

Were you ever consulted is Majesty's Government in the formation of the Conven-
tipn signed on the 8th of January 18u2, by which the sum of £. 600,000 was agreed to.
be accepted by His Majesty’s Government from the United States, as a compensation for,
the cluips of-the Briush merchants?—I never was; the Under Secretary of State for
Foreign Affairs having only transmitted me a copy of the Conveation atter it was concluded,
avhich'states the sum to be accepted by His Majesty, not in satisfaction to the creditors,
Jut for their use. -

Can you produce a complete list of the nd_‘iudicnj.ions of the Board !—Certainly.

Up to what date was the interest included 1n the adjudications?—QOur adjudications pro-.
~teeded on claims in which interest was charged to the 1st of June 18a4.

_[1t was moved, that the Petitioners be now called in, aud informed, that the
Cownmittee will on Tuesday next proceed to hear their reasons for calling any
witnesses they may bave and the subjects on which they wish to .examine
them.

.On which, .the question being put, it passed in the affirmative.

The petitioners were called in, and informed of the determination of the
Committee.]

Martis, 25° die February 1812.
JOHN INGRAM LOCKHART, Esquire, in The Chair.
Joseph Alcock, Esquire, called.in, and Examined.

J. Meock, Bsg. " WERE you in.any, and what situation, under the Lords of His Majesty’s Treasury, in-
. = ,the years 1803, 1804, and 1805 t=I was chief Clerk in the Revenue department of the

ury. .
_ 9.. Deidia
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. *During all those years?—Yes, all those years. . Ne. 1.

Can you state the total amount of the sums paid in pursuance of awards made by ;
the Commissioners under the 7th Article of the Treaty of Amity in 1704 *—I paid j gicock, Fug.
' &.1,267,326. 156. 10d. but there was a sum previous to that paid by Mr. Moore, who is ¥
Secretary to the Commissioners, of £.102,122. making in the whole ‘.‘.'.l,_'369,448..-13:’i 10d;

Did you any sums under the third Article of the Convention between His ajesty . :
and the United States of America of the 8th of January 1802 I apprehend they were
blended in the.two, for they were not distinguished ; £.25,284. 145. 1d. part of e said
sum of £.1,267,326. 15s. 10d. was paid by me in the year 1798. : :

Was the whole of the remainder of the sun total you have mentioned, cxcepting the sum
of £.25,284. 14s. 1d. paid in the year 1798, paid subsequent to 1802 /—Yes. .

Can you state at what periods those payments were made?—In the year 1708 about
£.25,000, in the year 1803 £.369,000, iu 1804 £.426,000, and in the year 1803 ubout.
£.420,000. stating round sums, i
* To whom were those payments made?—To the holders of the several awards, or their
assigns; of course I can tell the individuals if it is necessary. .

Was the money paid into the Bank on their account?—No, by me to individuals; there
avere 509 awards. ) _

Have you any knowledge of the sum of .£.600,000 paid to the British Claimants in 1802¢
—Na, that did not come before me. - :

—

Edward Thornton, Esquire; called in, and Examined.

* WERE you ‘in the City of Washington in the year 1802, and in any and what official  E. Thornton,
situation at the time when the Convention of the 8th of January 1802 was made known Esq.
there?—1 was His Majesty’s Chargé des Affais from the end of I;.yhe year 1800 to theend \__ _—
of the year 1803, or the beginning of 1804. '
Can you state what was the general expression of sentiment in America with respect té
the terms of that Convention?—It is rather a large expression; I must rather say what L
observed among those people who felt a sort of interestin it, and took part in it, whi
kappened-to be the Menbers of the Delcgation from Virgimia. I will statea circumstance
which has occurred to me of one person, either 1 was witness to it myself, or I heaid it ; that
Mr. Giles, a very distinguished man from Virgimia, reckoned the ieader of ‘that pasty, ex-
l:reslcd great delight at the signing of this Convention, and declared, he would very willingly
ave given twice or threc times that sum to have got rid of the question altogether. I am
pre%y sure Mr. Giles-said this to me in a party, or in 1my hearing. .
Was Mr. Giles in any official situation?—He was not; he was a Member of Congress,
and could only be a Representative, and not any part of the Execative Government. S S - -
- When you mentioned the Virginia delegation, did you mean only that he was a leading - . ) 2
Member of the Representatives of Virginia?—Exactly so. ' '
v Was not Virgima the State -of America most interested in those claims, and the State
which had opposed them the most ?—Certainly. E .
Did you hear any, and what sentiments, expressed on that occasion by other leading men
of the Congress of the United States, or by those who were of the Executive Goverament of
that country —I have no particular recollection of persons, more than the general expression
in the way I have putit in the former answer. In another way I ought to say, I remember
the President himself, Mr. Jefferson, speaking to me on this Convention, and rather expres:
sing an opinion that a great deal mere had been given than could be possibly claimed ; but
he was a party concerned in it. : -
 Did he then allude to-the £.600,000. or to the whole amount claimedi—To the
£ 600,000, : !
What do you mean by that term “ general expression,” to which you have alluded ?—%
mean that persons connected with the Virginia delegation, and with the Southkern part of
the country, generally expressed themselves to that effect. ;
Was Mr. Giles known to be in the peculiar confidence of Mr. Jefferson /—He was cer
tainly regarded as a man, generally, extremely in the confidence of Mr. Jefferson.
* Did you hear at any, and what time, what was the altimatum to which the instructions of
the American Minister, who negooiated that Convention, authorized him to go in respect td
the money to be paid to Great Britain in satisfaction and discharge of what the United
States might have been liable to pay under the 6th Article of the Treaty of 1704, and what
was that ultimatem ?—I'once heard that the American Government directed their Minister
to go to the extent of five millions of dollars. : :
rom what authority did you hearit?—It was from a private chonnel, -but it was such a
one a8 it I had heard it in time, I should have thought it my duty to write home to this
Government to inform them of'; I think it was a very good authority, but a private one. '
* Would you have transmitted that as an important communication to His Majesty’s G
vernment, if you had heard of it previous to the signing of the Convention ?—I certainl
should, I should have thought it deserving their attention. b4
i Was the channel which yoa call pnvate; at all connected with the Government of
America ?—No; he was in no official situation under Governmént; he waus a very ree
-Wecuble merchapt, a Scotchman born, who-had gn interceurse with the leading people in
‘Washington. . ; il s L
... 66, : Did
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Did he state this as his opinion, or as a fact which he knew ?—He stated it as & thing he
knew. -

Did he state to you the authority for knowing it ?~~Na. : .

Then you could not collect from him that be bad received it from amy part of the American
Government !—I did not, certainly. . ,

Did he communicate it to you in such a manner as led {nu to suppesee thas he received
his information from any official source }—Certainly I should think se.

That is your, own couclusion {~=lt is entirely my own conclusion, merely from knowing
the man and his connexions. : .
+ As Chargé des Affairs, would not you have held. yourself bound to acquaint your Court
with any surmise which you heard more than common i—1 should hgve done so in that case
if it had been in time, .

Did you receive this intalligence before or aftes the Convention ?—It was after the account
of its signature had arrived in America.

. From the various channels you received that information, it left no doubt on your mind
of the fact?—I had very litle doubt of the fact, but I mever heard it fromn any other
channel

Had you an opportunity of ascertaining, in consequence of your official situation, the
circumstances which: induced the Amegrican Government to resist the claim of the merchants,
aud to offer the sum of £.600,000 in lieu thereof?—With.regard: t0.the pes stanes of the
claims of the merchants, I should think that the Government sheltered itself behind the
Cominissioners, and did not resist itself, but encouraged them to opposition and their final
secession, but in ng other way came forward themsclves till the matser came on in England
after the secession had been produced in that way; but as to the circumstances, I cannot
give-any account of those that induced the American Goverameut to do a9, except an ap-
prehensioa that the awards would be too extensive. : ;

- - Did the American, Commissipnexs, during the sitting of :the mmmissim:“eever _glle_sg..;

reasons against their concurring in any awdrd, the occupation of" forts, or detention of
uﬂm,i—-’l‘hﬁt is rather a question that one of the Board can better answer thag. I can,
ad you, in your official capacity, any commanication from the Ameyican Government to.
shas effect --—No, certainly none at all,
. Did you, while in America receive any intimation tq that effect from any other changel dl
the same respectability as you have before mentioned >—Never.. :
.Did you ever hear of it through any. chapnel —Never,

Jobn Sergent, Esquire ; called.ip, apd Examined..

I BELIBNE you were Secretary to-the Treasury,i—1 was, i ,

Was there a meeting in:the month.of March 1803 betwean Mz. Addingten, then: Clims-
cellor of the Exchequer, and the Petitioners, and were you present i Yas..

Did they, at, thet time protess against the proceedings. of Government in. accepting.of

_the £.600,000, and was it so .understood by Mr, Addingteni?~Mr, Addungton cerisinly

upderstood themn to- mentian-it in theiy conversation undoubtedly.
Did. Mr. Addingtou state. their.cage to be a very. hard one ?==Mr, Addingtonssid, hecoms.

-sidered their,cage to be a bard oue, so. much so.that he had no objection to their applying to

Razliament, or,to. His. Majesty’s Govesnmant ; but be added ak the; snme. tigre, thias he meant

. t9.give no opinion upaon the werits of the case.

1d-he. advise. the Petitioncr, to. delay their fuuher,‘::mce_eding.s till -they conld- statethe
amount of their losses t=—Upon the partics asking him whether, he would advise their delaying
their Retitioy, he said be could nos give themy angadvice; that they- were to. shape the cse

. as they thouéhl fit; but he said as the losses were not ascertained, he did not conceive Panx

Bament would entestain 3, Petition-where. the losses werqnot acaurately asecrtained.
Did, the Betitioners,accede, to, this, laying in-their claim, that this. ncquiescence on their
part should not be coneidered as baysing - them, from bringing forward their case at a.future

. tigme ? —Thiey_did.

Did Mr. Addington-stage that. hereceivcd the. memorial as.a protest, .and that he wonld

-on any future opporiunity. uckngwledge.it ta be such 7—Mr. Addington certainly stated that

the. presanting the memoriel, was.Jaying. in a.clajm, M.lgh they could noet nt present bring
% icpmwex_ it as such;, but that wee-d apprehend merely
ap afer copversation after he had spoken ta them on the memorial,; o
Do.you kapw whether, Mx, Addingson, hed. at,the time. any -objection ;to the conversation
that passed between himself aud the claimants beingnade.ppbligi—I do ot kaow that he
hagl any.abjection.
. De youkuow that hedid not.agquiesee, in.shat being: inadecpablici~1 de not know: thaty
1 dq.not know.one way or the other. :
. In point. of fact, de_you kspow. that:he: did.ngquiesce: in, its being made known ta the
eanatuents.of . the. Delegates with whom he cooverved.i—He certainly didnot know thatit
was communicated to their constitugnis, L
n Were. }hos‘f genslemen egnsidered by Mr-Addington as the - Delegates. of -the British
; JJ’Q“ kpow.of any memazial .haxing .beea . pregented.ita. the_ Treaspgy as that:time =
‘ R
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Did vou ever see that memorial ?—I never perused that memorial, I never saw it; but I No. 1.
“do not doubt iis cxistence, as Mr. Addington stated he saw it, and had perused it. ———
Did you understand that that memorial was a protest against the acceptance of the 7.5 "
£.600,000. in satistaction of all claims i—Undoubtedly the memorial was not. - Sargent, Exg
Did Mr. Addington receive that memorial s a protest?—He said he shouid consider that
api)[ir:mim: as a protest on their part ; he did not say the memorial.
id Mr. Addington say that bringing forward their claim at that time would be prema-
‘ture and injudicions ?—He gave no advice upon that subject, he said he could give no advice
upon it; but he did not think that Pariiament would entertain a memorial- where the lossea-
“were not ascertained. *
Were you aware that the Glasgow Committee meant to communicate the heads of that
conversation to their constituents >—I was undoubtedly.
Did you acquiesce in that being done !—I did certainly. :
Did you acquiesce with the concurrence of Lord Sidmouth?—Not with the concurrence
of Lord Sidmouth, who knew nothing of it.

Mercurii, 26° die Februarij 1812.
JOHN INGRAM LOCKHART, Esquire; in The Chair.

Thomas Macdqud, Esquire; again called in, and Examined.

DID the American Commissioners, after the commission was opened, cver allege the T. Macdonald,
detention of - the forts, and the seizure of the negroes from any’ individuals in any part of : Ksg.
"America, as reasons for their seceding, or for their non-concwrence in any of the decisions \— ——
of the rest of the Board >—Certainly not, as no such topics could possibly have been ad-
_missible, inasmuch as the posts were given up agreeably to the sccond Article of the Treaty,
and the scizure of negrocs was no longer a subject of dispute.
Can you farnish this Committee with a correct abstract of the whole proceedings of the-
Board, under the Treaty of Amity ?—I think I can.
Will that abstract give the Committee a full view of all the principal pointsin discussion ?—
I take npon myself to say that it will give a very accurate accouat or abstract of all the
material proceedings, with all the grounds of difference and dispute which took place before
the Board of Philadelphia; and further, that as it was our duty there, as matter of evidence,
to ascertain the opinions and practices of the Courts of that country, so fur as regarded pro-
ceedings in alleged breach of the fourth Article of the Treaty of Peace, thse prececdinizs
_were accordingly so proved before the Board, and many material articles of them are to be
found in an Appendix to the publication which is entitled “ Brief S:atcment of Opinions,”
.and was before presented by me to the Committee ; it was composed by myself from the
original minutes of the Board before me, and the evidence of the proccedings to which [
alluded, with explanatory notes respecting the conduct of the Members of the Board ; and
an advertisement, giving an account of my motives for publishing it.
; []The Witness delivered in the Book.]
Do those notes contain any facts, or opinions merely >—The notes, I think, are merely ex-
ﬂanamry; it is the Eublicanon to which I before alluded as having beca circulated by
r. Liston after my departure. _
[The witness delivered in certain Accounts marked from (A.) to (D.) together with an
authenticated List of the adjudications of the Board of Commissioners: appointed
under the Act of the 43 Geo. lL1I. c. 39.] e e
Was Mr. Liston the King’s Envoy Extraordinary and Minister Plenipotentiay to the
United States from His Majesty, during your residence in America’?—He had been thege
some time before I arrived, and remained some short time after my departure,

Mercurii, 4" die Maritii. 1812,
LORD BINNING in The Chair.

* The Right honourable Lord Grenville attending, by permission of the House of Lord Grenville.
Lords, was Examined. -

WERE many and urgent representations made by the British creditors to His Majesty's
Governent, previously to the El‘renty of Amity with the United States in 1704, complaining
of the existence of legal impediments in America, which, by preventing the recovery of debts
duc in that country to British subjects, rendered altogether ineffectual the provision contained
in the 4th Article of the Treaty of I'eace ?—T'here were many and urgent representations to
that effect. . _
Did your Lordship ascertain that such representations were well founded !—I did ; 1 have
‘no dougt they were perfectly well founded. ' '
Did the case of these creditors occupy a very considersble portion of your Lordship'’s.
time and attention, as Secretary of State for Forcign Affairs ~They did.
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.

In the course of the enquiries instituted by His Majesty’s Government in consequence of
these representations, and during the discussions which took lplau:e with the Ministers of the
United States upon the subject of them previous to theTreaty of Amity in November1794, was
it ever proposed or suggested by His Majesty’s Governinent to the creditors, that they should
cansent to accept a specific sum to he paid by the United States, in full satisfaction and
extinction of all their claims on the citizens of the United States, for transactions before the
Amerjcan war ?—I think the idea was suggested to them, not as a proposal to which their
consent was required, but as a matter for consideration, and on which the King's Govern-
ment wished to leamn their sentiments.

Did your Lordship make to the British creditors the communications contained in the

‘letter of the 23d of July 1794 now produced [It was shewn to his Lordship] >—The sig-

nature to the letter is my handwriting; with respect to the enclosure I cunnot speak with
certainty ; but it is consonant to my general recollection of the transaction.

Did the further correspondence contained in the other pam:ow produced, viz. copy of
a letter to your Lordship dated the 24th of July 1794 ; your Lordship’s answer on the follow-
ing day; and acopy of a letter to your Lordship of the 26th of August 1704, take place in
consequence of the said communication from your Lordship?—I can only answer this as
T answered the last question ; the signaturc to the letter of the 2;5th of July is of my hand-
writing; but with respect to the other lctters, I can only speak from my general recollection
of the subjeet, with which they agree.

Was the redress of the grievances of the British creditors, on the part of His Majesty’s
Government, an object of'importance in negotiating’ the Freaty of Auity, Commerce and
Navigu ion, concluded between His Majesty and the United States of America in the year
1704?—It was an object of primary impnrmn:gi‘

Did your Lordship in person negotiate that
the United States?—=I c[inf:Ia

Was a system of reciprocity meant to be established by the 6th article of that Treaty,
containing stipulations in favour of the subjects of Great Britain, and the seventh Artie

reaty with the Minister plenipotentiary of

‘which contained stipulations in favour of the citizens of the United States? That certainly

was my own view of the transaction ; and [ have no doubt that was the view of the Ame-

-rican Minister.

When, and in what manner, was His Majeaty's Government first apprized of the difficulties
which occurred in the proceedings of the éommissioners at Philadelphia’—I cannot say with

_certainty ; but I suppose it was through the correspondence of His Majesty’s Minister in

America.
Were the procee_dinﬁu of the Commissioners under the 7th article of that Treaty, imme-
is Majesty’s Government, when information was received of the

sequence of that event; and how long was such suspension continued !—I think the pro-
ceedings were immediately sugspended, but that will appear from the Minutes of the Com-
missioners themselves. How long the suspension continued I cannot say.

Was the conduct of the Commissioners, appointed by His Majest{ under the 6th article
of the Treaty of Amity, during the whole course of the proceedings of the Board established
at Philadelphia, and at the period when it broke up, approved by His Majesty’s Govern-
ment—It was most highly approved.

Did His Majesty’s éovern_ment take any and what further proceedings, in consequence
of the suspension of the proceedings at Philadelphia, except by suspending the proccedings
of the Commissioners here, under the 7th article >~There were some communications on
the subject with the Minister of the American Government.

Did your Lordship, in or about the month of April or May 1800, make the following
Propoiitioi:s to the claimants, viz. First. A renewed Commission, in conformity with the
I'reaty of Amity? second, Or to accept a sum of money in lien of the claims under the 6th
article of the Treaty of Amity ?—I think those two proposals were stated in the same manner
as before, for their consideration.

Can your Lordship state the substance of the verbal communications which took place
between your Lordship and the claimants in the months of May, June, and July 1800, or at
any subsequent period !—I cannot, at this distance of time, undertake to speak as to the
substance of verbal communications. . .

Was the paper now produced, bearing date 3d July 1800, given in by the claimants
to your Lordship, in consequence of a desire expressed by your Lordship for that purpose
at a previous conference between your Lordship and the claimants '—1 cannot undertake

to say.

“-;u any proposal made, either by your Lordship to the American Minister,” Mr. Jay, or
by the American Minister to your Lordship, to commute the demands of the British claim-
ants for.a specific sum?—It is now eighteen years ago; but as far as [ recollect, no-
thing of the kind ever passed between us.

Should your Lordship have considered yourself justified in accepting a specific sum from

‘the American Government, in liquidation of the claims of the British Merchants, without

the previous knowledge and acquiescence of the Merchants {—1 cannot undertake te say
what my decision ‘would have been at that time ; certainly, my desire was-te-inform myself
of their wishes on the subject as fully as possible before any step was taken in any part of
the business.’ ' n
a8
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. Has your Lordship attended the Committee this day with the knowledge and concurrence No. 1.
of His K’lajesty’s‘Miniswrs *—Yes. ' -
Did Pyonr Lordship reccive, at any time, information either from the Commissioners ap- 3 -
pointed to examine into the claims of the British creditots, from the ereditors themselves, Lord Grenville.
or from any other person, of the sum which it might be proper to accept us an indemmity, -
from the United States for such of those claims as could not be recovered in the courts of
law in America?—I cannot speak from recollection.

Should your Lordship, from your knowledge of the nature of the claims of the British
Merchants, have considercd the sum of £. 600,000. an adequate compensation for tlieir
demands, and the utmost that might have been obtained from the American Government at
the period of your Lordship’s negociation with Mr. Jay ?—I cannot speak, of course, to the
disposition of the American Government; but | well remember, when I was first apprized of
the Convention, by which the sum of £.600,000. was accepted, that it struck me as a suth
smallér than I should have expected. :

Should your Lordship have recommended the 7th article of the Treaty to be carried into
effect, upon the non-fulBlment of the 6th article on the part of America?—I think not.

Thomas Macdonald, Esquire ; again called in, and Examined.

Have you any alterations to make in any part of your former evidence *—I have only to T. Macdonald,
state, that having before mentioned in answer to a question put on a former day’s examina- Lsg.
tion, that the latest communication I made to the O?Iico of Foreign Affairs on the subject of —_—
claims in America was in December 1800, or soon after; I think it accurate to say, that
I now find 1 wrote a private letter to Mr. Hammond in amswer to certain verbal enquiries
which he had made t'J]fJ me in a conversation with him in the beginning of May 1801, at
which time my Lord Hawkesbury was principal Secretary of State for that departinent.

1 have also to state, that having in the second day’s examipation presented a list of claims

‘which were made up in America as having been made under my dircctions, I now recollect
that that list was made up 'subsequeut to my departure from America, and consejuently net
under my inspection, having been transmitted from America with the original minutes of the
-Board, which, on my leaving that country, | deposited in the hands of Mr. Liston.

Can you state to the Committee what nature of your communicaticn to Mr.
‘Hammond was?—It was in answer to three different questions which he had put in
conversation : the first, as to what I recollect of the amount of the claims in America; the
second, as to what I conceived would have been made goed of those claims had the articlo
of the Treaty been fairly executed ; and the third, with respect to the prospect which might
be-entertained by British creditors as to the recovery in America, by course of law, of what
still remained due to them in that country. Asto the first and second, my letter stated, that
speaking from recollection the claims amounted to upwards of four millions, in which,
however, 1 had not comprehended some interest, which was not at that time within my
view, and that [ imagined a fair execution of the Treaty would have inade good about
two millions; on the last point I gave very little ex tion that much would be re-

‘covered by the creditors themselves, although the United States might have recovered
‘very considerably under such- an assignment as. the Treaty authorized the Commissioners
to give them, :

Mercurii, 10° die Martii, 1812.

LORD BINNING, in the Chair.

The Earl of Liverpool, attending by permission of the House of Lords; was Examined.

WAS the Convention of 1802, between His Majesty and the Government of the United Earlof Liverpool,
States, by which the sum of £.600,000. was accepted in lieu of all claims of the British
«<reditors on the American Government, concluded by gour Lordship as Secrctary of State
for Foreign Affairs, with or without the concurrence of the British claimants ?—Certainly
without their concurrence: 1 cannot speak as positively from recollection whether without
their privity, but I have no reason to thiak it was with their privity. )

Was your Lordship previously apprised of the extent of the demands and expectations
-of the claimants ?~When. I came Into the office as His Majesty’s Sec:cmg of - State for
Foreigm Affairs, I had a personal communication from Lord Grenville of all the circum-~
stances of this negociation as it then stood ; I had likewise one conversation at least with
Mr. Pitt upon the-subject; Mr. Hammond, who was under Secretary of State, had been
Minister in Anierica, and had the custody of the American correspondence : I had likewise
several interviews with Mr. Mollesen and Mr. Nutt upon the subject of these claims, and
I hed access to all the documents at that time in the Office. The result of this information
was an opinion formed by me, that the claimants had no chance of recovering their dues in
the American courts ; that the sum of .£. 600,000, then offered by the American Government,

-was as large a sum as could be obtained; and that im consequence of the unfavoalzimblc
‘ change
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change that had taken place in the American Government, towards the end of the year 8o,

.or the beginning of the year 1801, by the Federal Administration being changed for that.

of Mr.Jefferson and his friends, [ was of opinion that if the offer then made had been refused,
so favourable an offer was not likely to be renewed.

Did your Lordship consult the American Commissioners upon the claims of the British
Merchants ?—1 am speaking now from a recollection of ten years ; but I rather think I saw
M;. Maudonald previous to the Treaty being concluded; for this, however, I cauiot positively
answer. -

Was it your Lordship’s opinien alone, or the opinion of His Majesty’s Government ge-
nerally, that the sum of £.600,000. was the utmost that could have been obtained from,
American Government >—In signing the Treaty, 1 considered myself as acting under the

‘huthority of His Majesty’s Government.

At the time that your Lordship accepted the sum of £.600,000. had the seventh Article

.of the Treaty of Amity and Commerce been carried into effect i—I conceive not.

Was that Article taken into cousideration at the time that the £.600,000. was accepted
by vour Lordship on the part of the British claimants?—I believe | have already said, that,
as far as my recollection gues, all the' circumstances of the transaction were taken into con-
sideration before the Treaty was signed. '

Does not your Lordship consider that the 6th and 7th Articles were so far reciprocal,
that the American Government refusing to carry into execution the 6th Article, the Emuh
Governiment might have declined carrying into execution the 7th : and that the sum stipu-
Jated in that Article might have been reserved in payment of the demands of the British
claimants P=] was not a member of the Government when the Treaty of 1704 was nego-
ciating; 1 understood, that when the commission in America did not proceed, the commission
here had been suspended. The negociation afterwards commenced by an offer on the part of

-the American Government, to pay a given sum in lieu of the claims of the British merchants;

this took place before I was a member of the Government, and the question for the Go-
vernment of which I was a member to consider was, whether, under all the circumstances,
it was proper aud right to accept that sum: their decision was, to accept it under the cir-
cumstances | have already stated. To the best of iy recollection, the sum of £.600,000.
had been offered previous to my coming into office, but it had not been determined whether
it should be accepted or not. I feel confident, that the offer of & sum of money in com-
pensation of the claims of the British merchants was previously made, though I cannot
speak with the same confidence as to the precise amount having been specified at that
time.

Had those circumstances alluded to in your Lordship’s answer any object in them of a
national nature, or werc they confined simply to the probability and improbability of the re-

.covery of the demands made by the British merchauts /—The considerations [ conceive to

have been of both descriptions. N . L

Had your Lordship any other grounds than those you have mentioned, for believing
£. 600,000. to be the largest sum tﬁnt could be obtained from the American Government?
—I was as satisfied as one can be upon any subject of this nature, that £.600,000. was

- the largest sum that could be obtained. I did not sign the Treaty till I had satisfied my

mind on this subject as far as [ could. _

Might not the suspension of the 7th Article have been continued !—Certainly.

Your Lordship has mentioned, that veu had several interviews with Mr. Molleson and
Mr. Nutt; do you recollect whether the circumstance of the offer made by America, of
£.600,000. was ever made a part of communications with them?—I really cannot say from
recollection ; I do not know that it did. '

Appendix. No. 2.

E‘XTRACT from the Minutes of the - Board of Commissioners under the
6th Article-of the Treaty of Amity, &c. 1794 ; dated 19 February 1799.

“ WE are further most clearly of opinion, that the principles contained i the proposed
“ Resolution, if carried into effect according.to the latitude in which they arc assuncd,
“ would lead to consequences of the most extensive import and injury to the United States—
“ We believe that the stipulation of the 6th ‘Article of the Treaty of Amity, which has di-
« rected that there should be two Commissioners named by each contracting Party, and that
“ the presence of at leastone on each side should be necessary to constitute a Bourd, cannot
“ be justly sointerpreted as to requirc us to become the passive instruments of what we

‘% deem to be an unauthorized assumption of jurisdiction by the Board on points of extreme

“ importance, or to make it our duty to give effect by our presence to proceedings which we
“ deem to be essentially injurious to the just rights of the United States—on the contrary,
“ we believe it to be our duty to resist such proceedings in such cases by all the means to
which the Treaty has enubled us to resort, and we shall therefore withdraw ft?nm

.8
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» Board on this occasion, declaring, howéver, our disposition-and desire to proceed in such
“ business as may not be liable to.the same or similar objections.” ) _
’ tTee ¢ (Signedy THO* FITZSIMONS.
‘SAM* SITGREAVES.
, . 19 Feb. 1799.
And the said Paper having been so read, Mr. Fitzsimons and Mr. Sitgreaves withdrew.
Tho' Macdonald. :
Henry Pye Rich.
Tho* Fitzsimons,
S. Sitgreaves.

.J. Guillemard. )

‘EXTRACT from the Minutes of the Board of Commissioners under the
6th Article of the Treaty of Amity, &c. 1794; dated 20 February 1799.

“ Axp .in regard to the .Right of Secession assumed and now acted upon by the Com-
‘missioners named on the part of the United States (the merits of which are sufficient]
discussed in the Minute of the 11th January last) that, as they have thought fit to carry it
into effect in the present casc on.a question of Evidence, upon which a majority of the Board
were completely satisfied, and on conclusions so little manifest as to require or admit of
argument so voluminous, it is impossible to conceive a case in which the same course of
conduct may not ultimately be pursued—thereby reducing the majority of the Board te
a state of absolute dependence on the minority, and (with all the powers of definitive settle-
ment which they possess) cousigning them to the occupation of investigating facts which
they cannot apply, and maintaining discussions on which no decision may ever be permitted
3o follow.”

. And the above Resolution having been read, and the question proposed to be taken on
«the same, Mr. Fitzsimons and Mr. Sitgreaves withdrew.

Tho' Macdonald.
Henry Pye Rich.
Tho' Fitzsimons.

8. Sitgreaves.
J.-Guillemard.

Appendix, No. 3. .

CoKy LETTER from Messrs. John Nutt and William Molleson, to th
ight Hon®* Lord Grenville; dated 29th August 1794.

“To the Right honourable Lord Grenville, one of His Majesty’s principal Secretaries
- ‘of State, 8. &c. &ec. -
Myv Lord,

IN the dilferent conversations we have been honoured. with by Mr. Secretary Dandas, on
sthe subject of the claims of the British merchants tradiug to America, previous to the year
1776, for com.rensation for their losses by the American war, we stated, and truly, that these
were principally occasioned by the operation of the prohibitory law passed in the year
1775, interdicting all intercourse, at once cutting off every sburce of remittance, and by the
‘fourth Article of the Treaty of Peace not being carried into effect, although it was made, as
we were inforined, a sine qua non of the Peace with the American Commissioners, obtained
with great difficulty, and for the special purpose of providing for the payment of the just
debts due to the British merchants.

This Article was immediately violated by the American Legislatures in numberless in-
atances, which were from time to time communicated to His Majesty’s Ministers, but with-
out redress. The retaining of the forts, on the part of Great Britain, has been the ostensible
pretence for this violation of the treaty by America. :

tis b£ the operation of the prohibitory law, and the ifraction of the Treaty of Peace, -
ritis

that the h merchants have been so long and so dec¢ply involved in distress. This will
more fully appear in the brief state which we had the honour to transmit to Mn Secretary

BPundas, in our letter duted the. 31st of Aungust 1791, and to which we beg .leave -

to refer. . : ; :
Under these combined circumstances of distress, we are called upon as a Committee by
our constituents, to request that some ostensible and effectaal measure may be adopted b

Governmeat, for the relief and support of that numerous and OEFum’sed bocg of Hg"

Majesty’s loyal and dutiful subjects. 'The result of the negociation through Mr. Hammond-
does not promise any substantial relief; for by the extrnct of his dispatch of -the- 8th of
-June, communicated to us, it.appears that Mr. Jefferson bas imposed upon him, by stating
‘ciljg;'msmncei notoriously not founded on fact. s . -W'
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We trust, thtit having exerted our best though ineffectual endeavours to recover onr debts
in America, the courts of law being still wajusy shut against us, and our leng forbearance
to press our wants and difficulties upon Government, will not abate, but, on the contrary, give
vigour and strength to our claim, which is founded in justice, and canmot be relinquished or
done away without satisfaction and compensation ; for we contend, that it stands on the
basis of the Constitution itself; and if it was further necessary, we might add, that we are
not only entitled to protection and cempénsation on public ground, but we have also a well
founded claim on Government, His Majesty’s Ministers, pending the negociations for peace,
having, we humbly conceive, virtoally p]led ed the Crown, by engaging to us, that we might
rest assured, whenever peace was cnncludm? with America, our property and debts should be
fully protccted and secured, and on that engagement we fully confided.

With respect to opening the Law Courts of America at this distant period of time, it is
a duty we owe to the trust reposed in us by our constituents to state unequivocally, that we
have but too much reason to fear it will now avail us but little, such has been the devastation
and change of property occasioned by deaths, insolvencies, removals, and other attendant
.circumstances of delay.

It is with satisfaction we reflect or the liberality of the public in so nobly and generously
providing for the American sufferers by the war; and we applaud the magnanimity of the
measure ; but we cannot silently suffer it to be said, that the British merchants intrusting
not only their fortune, but their credit, to their fellow-sabjects in the colonies under the
sacred [aws of their country (laws which had their operation over every subject in America,
with the right of appeal from the judgment of theirmrts to His Majesty in Council, whose
decision was final and binding upon the colonists, this, to us irreparable loss, was the price
of peace) are less the objects of l[:e protection and liberality of the public; nor shall we have
any thing to fear, whenever that noble and gencrous spirit is awakened to our sufferings,
and to the call of that justice which we claim.

‘We beg leave further to add, that being now daily importuned and urged by the é'rm
nunber of sufferers we represent, from almost every port and manufacturing town in Great
Britain, who bear imfatiently the protracted state oiP:his business, we msl?e it our hurmble
request, that you will have the goudness to lay this representation before the rest of His
Majesty’s Ministers; and that we may be favoured with such information of their inten-
tions, on this interesting subject, as may be pfoper to be communicated to our con-
atituents.

We should be wanting in our duty, if we did not humbly acknowledge the great conso-
lation we derive in knowing that we have a Sovereign whose heart is ever open to distress,
and every action of whose life is governed by the great principles of benevolence and justice;
and it is a further satisfaction to us to be sensible that the Pjinisteﬁ, to whom His Majesty
has intrusted the dircction of public affairs, are actuated by the same principles.

We have the honour to be, with great respect,

My Lord,
Your Lordship’s most obedient and most humble servants,
London, 29 Auagust 1792. (Signed) ° Joka Nutt,

Wil Molleson.

Appendix, No. 4.

'LETTER from Messrs. Nutt & Molleson to Mr. Dundas; dated

Sir, : London, 31st May 1793.

SOMETYIME ago we had the honour of requesting an audience on the subject of the
American debts, which the pressure of other ‘important ‘objects bas probably hitherto
prevented.. We are mow again urged to the. nccussity of repeating our request, the
situation of our coustituents pressing upon us, scveral of whom have lately sunk under the
delay and injustice of the Americans ; others have ruin haoging over them from the same
cause. Had those houses obtained their property from America, which they were entitled
to by the Treaty of Peace, it would have prevented the misfortunes which have befallen
them ; md'hnsthe millions of British capital, so long and so unjustly detained by the
Americans, been, as it ought to have been, in circulation in this country, the present
commercial distress would neither have been so extensive nor so fatal to many as it now is,
We have not ceased, for these nine years past, to remind His Majesty’s Ministers of the
violation_and nonperformance of the Treaty by the Americans, and respectfully to repre-
sent that ruin must ensue, and which, with sorrow we add, has now fallen upon many
respectable people by the long detention of their property, whose establishments were
solid, and would have continued so had the Treaty been properly inforced at an early

riod, when the Americans were able, and we have reason to believe the greatest part of
them willing, to cowply with it. We admit, Sir, that our representations have been heard,
but we ate bound Lo‘ad’(ri, thiat until lately, they have not been attended <o in the mt_:unerh:;
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had just veason to hope for. When we informed our conifitnents what we were authorised
to do by your official letter, that the principal object of Mr. Hammond’s mission was to
obtdin us redress, they were satisfied; and, though sorely pressed by their necessities, deter-
1mined patiently to wait a reasonable time for the effect of his negotiation. Near two yeam
-have now ela since that period without any satisfaction having been-obtained, at least
-none effectual that has been communicated to us. In the mean time some of our consti-
tuents have fallen victims to the delay, and others are upon the brink of experiencing the
'same calamity. Impelled by these-considerations, and by the urgancy of the times, it be-
comes our duty respectfully, but firmly, to represent our claima to His Majesty’s Mini~
sters, and to upply to them for justice and tor compensation. Our constituents cannot
donger wait \\‘itEout fatal consequences attending it, the protracted state of a negociation’
which America is interested to prolong, in order to retain the British capital, while Great
Britain is suffering in her commerce, and her subjects in their property, by the delay art-
fully but too_successfully spun out; nor can they, from the nature of thcir situation, avail,
themselves, in this present time of distress, of that liberal aid that is now given by the
public to the commercial interests of their fellow subjects.

Thus situated, our duty calls upon us to request, Sir, that you will lay this just and true
-representation before the rest of His Majesty’s Ministers, that we may be ifurmed what-
-ankwer to give to the daily anxious enquiries which are made of us.

With every dutiful and respectful sentiment for His Majesty’s Government, and for those.
‘to whom he bas entrusted the executive part of it, we are compelled to add, that nothing
short of effectunl and immediate rclief, or some engagement to effect it, will now satisfy the-
unhappy sufferers by the American contest, whose claim is founded on the vital principles
-of the Constitutian, and further supported by the solemn engagement made by His Majesty’s
Ministers, pending the negociation for Peace at Paris, That no Peace would be cam:luczl
‘without ample security being ebtained for the full and complete faymmt of all the just debts
~due to the En'ﬂ'sk merchants previoys to the year 1776. Under this engagement they. conceive
that the honour of the Crown, and the faith of the public, stand decidedly pledged to thene
fur satisfaction and compensation,

We have the honour to be, with great respect, Sir,
Your most obedient and most humble Servants,
{Signed) Dun Campbell,,

Jokn Nutt,
R Hon%® Heary Dundas, Esq. Wm. Molleson.
" &e. Ko &e.
| e - i Rrpre——p— p—— o o -
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- - LETTER' from Mess® Nutt and Molleson to Mr. Dundas; dated Lopdon,
18 December 1793.

Sir, '

THE Committee of British Merchants trading 10 North America previous to the year
1776, beg permiesion to fepresent, that they have been waiting with the grestest anxiet
20 be informed of the pregress which Mr. Hammond, the Britisi Minister, has made wit{
the executive Government of the American States, vespecting the recovery of the debts due
1o them and their constituents.

In vour letter of the st tember 1701, in reply to ours of the preceding d on
did usythe honour to informsi:’:, that yc?ﬁ_ had lgc’lyour letter betore His Maj!:any s’c{m-
fidential Ministers; and that Mr. Hammeond kad received instructions to consider the
recovery of the debts due to His Majesty’s subjects as one of the most essential objects of
his mission.

. This information we did not delay communicating to the general Committec, who im-
mediately transmitted the same to the numerous British creditors whom they represent.

That body of distressed sudjects are new impatiently, and very pressingly calling upon
their representatives to know the advance Mr. flammond has made in that very interesting
-and important concern, and we are in consequence called upon by the gen.emi Committee
for the information which we have received frome His Majesty’s Miniaters on the subject;
-as it is our duty to attend to this call, we beg, Sir, that you will have the goodness te
enable us to satisty their reasonable and just enquiries; ard as it appears to be the sense
of the British creditors in every part of the kingdom, that any ﬁmger delay will be at-
sended with an additional degree of distress, il is their desire that the most efiectual mode
of nprliealion for compensation should be adopted ; and they firmly join us in stating, that
ow claim on the public for the great losees sustained in consequence of the fourth Article
-of the Treaty of Peace not being carried into execution, iy founded on the immutable prin=
«ciples of justice. The unexampled tediows delay of more than ten years, has, by deatha
and other circumstances, rendered the recovery of debts almost utterly impracticable.

We must repeat, that His Majesty’s Ministers, pending the negotiasion for the. Peace,
P]c&ed the honour of the nation by solemnly promising, .and engaging to.this Cmmistt::,

t
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:that no Peace should be concluded without the debts due to the British mérchants being fully

secured and protected. : : i

Compensation for losses has been liberally made to every other description of sufferers by
the American war ;. the British merchants alone remain without having hitherto received
consideration whatever, notwithstanding the advantage . derived to the public by retaining
the forts. 'In all other cases, ..where:the-propert{ of-loyal and dutiful subjects has been
appropriated for the use -and ‘advantage of the IEol.l lic, full satisfaction and compensation has
been made for-the-same; aad it is notorious, that the Americans urge the plea of the forta
being withheld from them as a reason for the nonpayment of British debts. contracted
previous to the war.

For these reasons, Sir, we hope to be favoured as soon as possible with .your answer,
especially as it has now become the desire of our constituents that some effectual mode of
application should -be adopted without further delay, in order to bring:the business to some

. determinate issue.

“We have the hosn_our to be, with great respect,
IT,
Right Hon®® ‘Your most obedient and most humble servants.

- ‘Henry Dundas, &c. &c. &c.

.Appendix, No. 6.

ey

'LETTER from the Right honourable Lord ‘Grenville to Messrs. Nutt

and Molleson ; dated, .
‘Gentlemen, ‘Whitehall, July 23d 1794.
J request that you will take into your consideration the questions herewith enclosed,

-and that you will transmit to me your sentiments upon them as expeditiously as may suit
_your convenience. )

I am, Gentlemen,
Your most obedient humble servaat,
s (Signed) Grencille.

ENCLOSURE in the above.
Ti, in the course of the discussions with Mr. Jay, the alternative should be proposed of

‘the payment ‘of a round sum by the American Government in liquidation ot all British

¢laims previous to the Peace, or the adoption of measures for opening the Courts of Law
in America to British creditors, with an appeal to some special Court or Commission
instituted under such provisions, as to remedy, as far as circumstances wili admit, the diffi-

-culties misin;i from the defect of legal evidence, and from the unfavourable disposition of
th

the mass of the people in that country,—
Which alternative would the Bri liS{L creditors prefer ? )
* And what sum would they think it advantageous to accept, taking into their consideration
the expense, risk and loss, incident to any further legal proceedings in whatever shape.?

- It must be understood that any sum eo stipulated for, would be afterwards subjectto
distribution among .the creditors, accordiug to the judgment of Parliamentary Com-
missioners.

- This question .is proposed with a view of obtaining information for the guidaace-of His
Majesty's Ministers in the course of the business, but without any previous knuwledge of
the disposition of Mr. Jay, with respect to.the proposing or accepting the avove-mentioned

alternative. ;
- It is therefore material that the opinion of the creditors in this respeet should not be

disclosed, except to Government.

Appendix, No. 7.

" LETTER from Messrs. Nutt and Molleson ‘to'the Right honourable Lord
Grenville ; dated 24th July 1794. -

My Lord, : . .
‘WE have received the honour of your Lordship’s letter of the 23d instant, with its
enclosure, to which we shall give the most attentiye consideration. But we beg leave to
request an explanation of the first proposition, Whether it means a sum in liquiaation and
extinction of all our claims on our debtors in America, or, whether we are to understand
it as a compensation for our losses sustaioed by the delay of the execution- of the Treaty,
leaving to us recourse on our still solvent debtors there for what we can obtain from tiem
by the free course of justice in the Courts of Law in America, according to an idea we had

the honour to communicate to Mr. Pitt, in our letter to bim of yesterday’s date. .
s ’ When
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. When your Lordship is pleased to furnish us with this explanation, we shall take the
earliest possible opportunity of giving an answer to the questions proposed.
We have the honour to be, with the greatest respect, my Lord,
your Lordship’s most obedient and most humble servants.

No. a3 Broad-street,
24th July 3704.

Appendix, No. 8.

Lﬁ'l'TER from Lord Grenville to Messrs. Nutt and Molleson ; dated

Gentlemen, Downing-street, 25th July 1794.
IN answer to the question contained in your letter of this date, I am to acquaint you,
that the first of the alternatives mentioned in the paper which I transmitted to you on
the 23d instant, is meant to include the liquidation and extinction of all British™ claims
previcus to the war.
I am, Gentlemen,
Your most obedient humble servaat,

(Signed)  Grenville.

Appendix, No. g.

i . LETTER from Messn. James Ritchie, Alexander Oswald, Gilbert Hamilton,
and Robert Findlay, to the Right honourable Lord Grenville ; dated

My Lord, 26th August 1704.

ON the 8th instant Messrs. Hamilton and Findlay wrote your Lordship, that we had
been appointed a Committee by the associated merchants of this city, and full power
granted us relative to the debts owing to them in America, which were contracted previous
to the year 1776; they at the same time mentioned that we had made up our own mind
w.th regard to the propositions delivered to them by Mr. Dundas upon the 23d of last
month, but that to save trouble to His Majesty’s Ministers, we thought 1t best to know the
opinion of the gentlemen in London, that, jn the event of their concurrence with us, the
whole trade might be unanimous.

We have now therefore to inclose a Statement of the principle uﬁon which we are willin
to compromise the debts owing by America to the associated merchants of Glasgow, whic
were contracted previous to 1st January 1776, and at that period reckoned good debts,
copy of which was sent by us to Mr. Molleson ¢n the 8th of this month, for the inspection
of the London Committee; and although the sacrifice of property is so great, we bave no
besitation in acknowledging (in reference to the query in the paper received fram Mr.
T undas on the 23d ult.) that we would prefer the mode of settlement therein mentioned, to
the adoption of measures for now opening the Courts of Law in America, even with an
appeal to some special Court or Commission, and we trust it will be cqually agreeable to
our constituents. ! : '

We likewise understand that it is to be left to the judgment of Parliamentary Commis-
sioners to ascertain the goodnexs of debts due in 1775, or about the 1st Jantaty 1776,
which may be claimed upon, having the follest confidence that these Commissioners wilk

ire-no other than such reasonable Proofs of their- goodness -as the nature of the case,
and the distance of time will admit. We use thre words “ in 1775, or abows the 1st Januvary
1776,” in the above paragraph, because different merchants had different periods of the year
for striking the balance of their books in America, and it will probably be from the last
balence in 1775, or about the beginning of 1776, and from the statements then transmitted
to Britain in consequence thereof, that they will respectively claim.

The within Statement is in itself so full and explicit as to require very few observations
from ws ; your Lordship will thereby perceive, that after making the most liberal allowances
for loss upon these debts during the war, and for the expenses and risque which might have
attended their collection, we are willing, 1f necessary, w submit to a further deduction of no
icss than one-third from the remainder, in order to accomplish.their liquidation and final ex-
‘tinction : we will then be ready to assign over the debts thewselves, and &ll documents and
vouchers in our power, to any person who may be appointed. We however consider these
great deductions, particularly the last, to be intrusted in confidence to His Majesty’s

Ainisters, in consequence of the desire-of Mx. Pitt,—that of course a more favourable com-
promise will be allowed us if practicable, and that at all events, it will not be worse than is
allowed to any other class of His Majesty’s sobjects. : o

Upon the whole we will candidly acknewledge to your Lordship, that in making up the
within statement upon such inoderate principles, we were swayed by the following
motives : S - e e . .

- 1st:==To interest the zeal of His Majesty’s Ministers in their endeavours to accomplish a
neggtialion with America, for the final liqu:dationla.nd extinction of these old debts, w::ich
v6. ave
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have already occasioned so much hot blood and animosity against Great Britain, and which
Eill continue to do so while they are prosecuted for by British merchants in the American
ourts.

And, 2.—To make so great a sacrifice of the debts justly owing us, previous to 1776, 23
would evince our hearty %fasirc to contribute our full proportion, in doing away all subsisting
differences betwixt this country and America, occasioned by these old debts.

Whether the compromisc in said statement is to be allowed us by America, or by
Great Britain, or in part by each, we judged it most honourable for oursclves, and most
likely to obtain the important object, to have these motives always in our view. =

We take the liberty, for your information, of inclosing two short extructs of letters from
Virginia, lately received here; by the first of them dated Manchester, January 10, you wiil
observe the little respect which the commanders of French ships of war pay the sovereignty
of neutrality of the ll)Jnited States, when they not only prevent British merchant ships from
sailing, but éven seize them as prizes in the Bays ol ta>se States;—by the second, dated
Port Royal, June 20th, you will see that judgments for British debts are as difficult to
obtain in the American Courts as ever.

Should your Lordship require any explanation of the within statement, or any further
information relative to America, we will most faithfully and candicly communicate to you
every thing in our powcr, or that may come to our knowledge ; and when you do us the
honour to write to us, you may address to James Ritchie, Esq. our chairman.

Our constituents, to whom no }iart of this business is yet communicated, will naturally
be under much anxiety tll they know whether there is any reusonable prospect of a final
settlement with Mr. Jay asto the old debts.

(Enclosure in the above Letter.)

: ' W Glasgow, 7th August 1704.

STATEMENT of the Principle upon which the Associated Merchants of Glasgow

are willing to compromise with the British Governmerit, for Debts owinf them in
America, previous to 1st January 1776, and then reckoned good Debts.

Suppose the principal sum of good Debts owing to any one individual on £. s. d.

15t January 1776, to have been - = = = = = - -1,000——
: Deduct 20 per cent. or 1-5th for supposed depreciation, by or !
during the war, which is a very liberal allowance - - - - 200 ——

Principal suin remaining good at the close of the war, is - £.800— —

. Add 20 years Interest on £.800. from 1st January 1776 to 1st January
1706, at which last period it is reckoned that the Debt may, by the event of
the depending negotiation with Mr. Jay, be liquidated - - - - 00— —
Deduct, .Payments received by this individual from his
debtors in America, since 1st January 1776, as per List -
’ Deduct also, Payments made ou his account into the
different State Treasuries of America, upon the supposition
that those sums will be recovered from said State Trea-
suries by the British Government, together with Interest
thereon, and will now be paid this individual by said Go-
* vernment, according to justice, as per list - - -

———— .

: . . £.
Upon the supposition however, that no payments have been received by
him, or made into the State Treasuries on his account, there will still
remain - - - - = - = = = - - = -1600 — —
Deduct, £.15. per £.115. on £.1,600. for commission and risque
on collection, which is the very highest commission known here to
have been given - - - - - = - - = - 2081311
. There will remain owing to this individual in America, upon Debts —r——
reckoned good 1st day of January 1776, after making the above liberal !
allowances of depreciation during the war, and commission on collection,
the sum of - - - - .- - - - - - - -1,39t 6 1
- But in order to have a final liquidation and extinction of these old Debts,
the associated merchants of Glasgow are willing to make an abatement of no
less than one-third, if necessary, 1n order to contribute their full proportion
towards a final settlement of the uafortunate differences and heartburnings
which must continue to prevail betwixt Great Britain and America, while
these old Debts remain to be prosecuted for by British creditors in the .
American Courts of Justice—thisis - - - - - - 463 15 4}

Remains to be paid to this individual by the British Government, or by
the American Government under the guarantee of Great Britain, upon the
15t day of January 1796, bearing legal Interest from and after that date till

payment, the sum of - - - = = = - 02710 8}

Upon
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. Upon the .supposition therefore, that the wholc original debt, owing ‘by'Amcrica to
British creditors ou the first day of January 1776, was three millions of principal (though
it is believed to be rather under that amount) the whole sum to be provided for, according
1o the above plan of comllrnnlise, would be . 2,782,608. 6. 8. sterlin r—But from thence
wi'l fall to be deducted the pavments received by particular creditors from their debtors in
America since the Treaty of Peace; and likewise the sums paid by debtors into the
different State Treasuries on account of British creditors, which sumns to be paid such
creditors ; so that the whole sum to be ncgotiated for, or to be provided by the British
Govermpent upon the above scale of conpromise, would not, in all probability, amount to
much more than two millions sterling.

Appendix, No. 10.

ARTICLES Sixth, Seventh, and Twenty-second, of the Treaty of Amity,
Commerce, and Navigation, between His Britannic Majesty aud the United
States of Amnerica; concluded at Westminster the 19th Day of Nov. 1704.

Art. 6th. WHEREAS it is alledgzed by divers British Merchants, and others, His
Mujesty’s subjects, that debts to a considerable amount, which were bond fide contracted
betore the peace, still remain owing to them by the citizens or inhabitants of the United
Siates ; and that by the operation of various lawful impediments since the peace, not only
the full recovery of the said debts has been delayed, but also the value and security thereot,
hwe been in several instances impaired® and lessened, so that by the ordinary course of
judicial proceedings the British creditors cannot now obtain, and actually have and receive,
Jull and adeguate’ compensation for the losses and damages which they have thereby
sustained : Itis agreed, thatin all such cases, where full compensation for such losses and
damages cannot, for mhatever reuson, be uctually obtained had and received by the said
ereditors, in the ordinary course of justice, the United States will make full and complete
eompersation for the same to the said creditors ; but it is distinctly understood that this
provisicn is to extend to such losses only as have been occasioned by the lawfil impediments
a‘oresaid, and is not to extend to losscs occasioned by such insolvency of the debtors, or
other causes, as would equa/fy have operated to produce such loss if the said impediments
had not existed ; nor to such losses or damages as have been occasioned by the manifest
delay or negligence, or wiltul omission of the claimant.

* For the purpose of ascertaining the amount of any such losses and damages, fire Com-
missioners shall be appointed and authorized to meetand act in manner following ; viz
Two of them shall be appointed by His Majesty ; two of them by the Presidentof the
United States, by and with the advice and cousent of the Senate therect’; and the fifih, by
the unanimons voice of the other four; and if they should not agree in such choice, then the
Commissioners named by the two parties shall respectively propose one person, and of the
o names so proposed, one shall be drawn by lot in the presence of the four original Com-
mis-ioners.  When the five Commissioners thus appointed shall first meet, they shall, Lefore
they proceed to act, respectively take the following vath or affirmation in the presence of
each other, whichoath or affirmation being so taken and culy attested, shall be entered on
the Record of their Proccedings ; viz. *“ 1 4. B. one of the Commissioners appointed in
“ pursuance of thesixth Article of the Treaty of Amity, Coinmerce and Navigation, be-
“ tween His Britannic Mujesty and the United States of Amcrica, do solemnly swear (cr

“ aflirm) that [ will honestly, diligently, impartially and carefully examine, and to the best.

“ of my judgment according to justice and equity, decide all such complaiuts as under the

said Article shall be preferred to the said Commissioners; andthat I will forbear to wer
as a Commissioner in any case in which [ may be personally intcrested.”

Three of the said Commissioners shall constitutea Board, cud shall have power to do any
act appertaining to the said Commission, provided that one of the Commissioners named on
cach side, and the fifth Commissioner, shall be present, and «ll decisions shall be made by
the majority of the voices of the Comumissioners then present. Eighteen montlis from the day

13
41

on which the said Commissioners shall form a Board, and be ready to proceed to business,

are assigned for recciving complaints and applications; but they arc nevertheless authorized
in any particular cases, in which it shall appear to themn to be reasonable and just, to extend
the said term of eighteen months fur any terin not excecding six months atter the cxpira-

tion thereof. The said Commissioners shall first mect at Philadelphia, but they shall have

puwer to adjourn from place to place, as they shall sce cause.

. The said Commissioners, in examining the complaints and applications so preferred to

them, are empowercd and required, in pursuance of the true intent and meaning of this
Article, to take into their consideration all claims, whether of principal orinterest, or balances
of principal and interest, and to determine the same respectively according to the merits of’
the several cases, due regard being bad to ull the circumstances thercof, and as equity -and
Justicé shall appear to them to require. And the said Conmissioners shall have power to
examine all such persons as shall come before them on oath or affirmation touching
the premises ; and also to receive in evidénce, according as they may think most con-
sisteut with equity and justice, all written depositions, cr books or papers, or copics
or extracts thereof, every such deposition, book or paper, ur copy or extract, being Iuly

: anthenticated
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authenticated, either according to the legal forms now respectively existing in tha two
countries, or in such other manner as the said Commissioners shall see cause to reqguire or
allow,

The award of "the said Commissioners, or of any three of them as aforesaid, shall in all cases
be final and conclusive, both as to the justice of the claim, and to the amount uof the sum to be
yaid to the creditor or clatmant; and the United States nndertake to cause the sum so awarded
to be paid in specie to such creditor or claimant, without deduction and at such time ot
times, and at such place or pluces as shall be awarded by the said Commissioners, and on
condition of such releases or assignments to be given by the creditor or claimant, as by the
said Commissioners may be directed : Provided always, that no such payment shall be fixed
by the said Commissioners to take place sooner than twelve months from the day of the ex-
c[‘;ange of the ratifications of this Treaty.

Art. Seventh. Whereas complaints have been made by divers merchants and others,
citizens of the United States, that during the course of the war in which His Majesty is
now engaged, they have sustained considerable losses and damage by reason of irregular
or illegal captures or condemnations of their vessels and other property, under colour of
authority or commissions frum His Majesty ; aud that from various circumstances belong-
irg to the said cascs, adequate compensation for the losses and damages so sustained can-
not now be actuaily obtained had and received, by the ordinary course of judicial proceed-
ings: it isagreed, that in all such cases, where adequate compensation cannot, for whatever
reasons, be now actually obtained had and received by the said merchants and others in
the ordinary course of justice, full and complete compensation for the same will be made
by the British Governineut to the said complainants. Eutitis distinctly understood, that this
provision is not to extend to such losses or dama%es as have been occasioned by the mani-
fest delay or negligence, or wilful omission of the claimants.

* ‘I'hat for the [purl 1ose of ascertaining the amount of any such losses and damages, five Com-
missioners shall be appointed and authorized to act in London exactly in manner directed,
wirh respeet to those mentioned in the preceding article, and after having taken the same
oath vr affirmation (mutatis mutandis) the same term of eig'tnceu wonths is also assigned
for the rception of ¢laims, and they are in like manner authorized to extend the same in

articutar costs.  They shall receive testimony, books, papers and evidence in the same
{:nitu‘de, and exercise the like discretion and powers respecting that subject, and shall de-
tide the claims in question according to the merits of the several cases, and to justice,
¢quity, and the laws of nations. The award of the said Commissioners, or any such three
ot thum as aforesaid, shall in all cases be final and conclusive, both as to the justice of the
olaim, and to the amount of the sum to be paid to the claimant ; and His Britannick Ma-
Jjesty undeitakes to cause the sawe to be paid to such claimant in specie, without any de-
duction, in such place or places, and at such time or times as shall be awarded by the same
Coinmissioners, and on condition of such releases or assigaments to be given by the claimauLs,
as by the said Commissioners may be directed.

And whereas ccrtain merchants and others, His Majesty’s subjects, complain that in the
course of the war, they have sustained loss and damage by reason of the capture of their
vessels and merchanize taken within the limits and jurisdiction of the States, and brought
into the ports of the same, or taken by vessels originally armed in ports of the said States:

It is agteed, thatin all such cases, where restitution” shall not have been made agreeably
t6 the tenor of the letter from Mr. Jefferson to Mr. Hammond, dated at Philadelphia, Sep~
tember 5th 1793 (a copy of which is annexed to this Treaty) the complaints of the parties
shall be, and hereby are referred to the Commissioners to be appoirted by virtue of tiis
Article, who are hereby authorized and required to proceed .in the like manner relative to
these as to the other cases commilted to them; and the Urited States undertake to pay to
the complainants or claimants in specie, without deduction, the amount of such sumns as
shall be awarded to them resgecti\rely by the said Commissioners, and at the times and:
places whick in such awards shall be specified, and on condition of such rcleases or assign-
ments to be given by the claimants as in the said awards may be directed. And it is
farther agreed, that not only the now-existing cases of both descriptions, but also all such
#s shall exist at the time of exchanging the ratifications of this Treaty, shall be considered

ﬁ meaning of this Article. ’

Article 22d. It isexpressly stipulated, that neither of the said contracting Parties will
order or authorize any acts of reprisal against the other, on complaints of injuries or da-
mages, until the said party shall firft have presented to the other a statement thereof, veri-
fied by competent proof and evidence, and demanded justice and satisfuction, and tne sume
shall either have been refused of unreasonably delayed.

Appendix, No. 11, >
LETTER from Mr. Hammond to Messrs. Findlay, Oswald, and Hamilton ; dated
Gentlemen, Downing-street, December 9, 1799

I am directed by Lord Grenville to acknowledge the receipt of your letrer of the 26th
ult’, and to inform you that Mr. King, the Aumverican Minister at this Cownt, is in daity
expectation of receiving Instructions fromy his Goveramwnt 0 enter isto pome amicable

discussionms,
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fliscussions with His Majesty’s Ministers on the subject of the difficulties which have arisen
in America, with respect to the proceedings of the Commissioners appointed under the
sixth Article of the Treaty of Amity, Commerce and Navigation, witE the United States,
and that his Lorclship trusts, that the result of those discussions will be a satisfactory
arrangement of the difficulties in question.—In the mean time the British' merchants, who
are entitled to relief under the terms of that Treaty, may be assured that His Majesty's
Government will not be inuttentive to their interests. i

Iam,
To Gentlemen, '
Robert Findlay, ) Your most obedient humble Servant,
Alexander Oswald, and Geo. Hammond.

Gilbert Hamilton, Esqrs.

Appendix, No. 12.

LETTER from Messrs, A. Oswald, Robert Findlay, and Gilbert Hamilton,
to Lord Grenville; dated Glasgow, 31st January 1800.

: 'WE had the honour of receiving Mr. Hammond’s letter of gth December, informing us,
that Mr. King, the American Minister, was in daily expectation of receiving Instructions
from his Government, to enter into some amicable discussions with His Majesty’s Ministers
on the subject of the difficulties which had arisen in Amcrica, withrespect to the proceedings
of the Commissioners appointed under the sixth Article of the Treaty of Amity, Commerce
and Navigation, with the United States; and that your Lordship trusted that the result
would be a satisfactory arrangement of the difficulties in question ; and saying, that the
British merchants, who are entitled to relicf under the terms of that Treaty, might be
assured that His Majesty’s Government would not be inattentive to their interest.

We were very happy to think, from this communication, that there was now a near
prospect of obtaining that relief so long withheld from us; but not baving been favoured
with any further letter, the Gentlemen here who are interested are uneasy in case any thing
should have intervened to frustrate the hopes they had formed.

We shall therefore esteem it a favour if your tv.ordnhip would have the goodness to inform
ws, if Mr. King has received the Instructions, or if wé.may expect that something decisive
will now be done for the liquidation of those claims now so long postponed.

Appendix, No. 13.

LETTER from Lord Grenville to Messrs. Findlay, Hamilton and Oswald ; dated

Gentlemen, Downing-street, February 13, 1800. .
Y nave to acknowledge the receipt of your letter of the 31st ult’, on the sabject of
which it is not in my power to give you at present any further information than that which
I have already transiitted to you.
- I'shall. not fuil, under His Majesty’s Orders, to take such steps as may appear best
calculated to remove the difficulties w{nich ‘have occuirred in the proceedings of the Commis-
aioners appointed under the sixth Article of the Treaty with the United States.

. 1am, with great truth and regard,

Robert Findlay, Gentlemen,
Gilb* Hamilton, Your most obedient humble Servant,

Alex' Oswald, Esqrs. . . ) Grencille,

Appendix, No. 14.

. NOTE from Lord Grenville to Messrs. Nutt and Molleson ; dated

22 March 1800.
LORD Grenville presents his compliments to Messrs. Molleson and Nutt, and is sorry
that he cannot givé them any information upon the subject of the adjustment of the dif-
ferences relative to the exccution. of the.sixth. Article of the Treaty of Amity, &e. with
America, until His Majesty’s pleasure is made known to him, as to the further steps to be
taken ugcn the subject.
cveland Row,
March 22, 18do. "

6. ‘ K
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Appendix, No. 15.

LETTER from Messrs. Gilbert Hamilton, Robert Findlay, and Alexander
Oswald, to Lord Grenville; dated Glasgow, 2g9th March 1800.

WE had the honour of your Lordship’s letter of 13th February, and having now becn
informed that Mr. Sitgreaves, one of the American Commissioners, had come to Britain, in
order as we suppose to make sowmne arrangements relative to the Treaty of Awnity, Commerce
and Navigation, between His Britannic Majesty and the United States ; we take the llberty
of again mentioning the hardships sustained by the Merchants in this Country from the
non-payment of the debts due to them, which have been contrary to expectation increased
by the conduct of the American Conunissioners, as fully stated in the memorial of the Ageut
for the British creditors transmitted to your Lordship; and to recal to your memory a state-
ment made up at the desire of His Majesty’s Ministers, when Mr. Hamilton and Mr. Findlay
had the honour of waiting on them in summer 1704, of the principles on which we thought
the Merchants here would be willing to compromise the debts due to them. A copy of
this statement we now enclose, together with an extract from the letter which accompanied
it, in case the former should either be mislaid or not perfectly in your recollection, and
which statement we are contident would have been readily agreed to at that time, and we
have little doubt would sull be agreed to on making such alteration, with regard to interest,
as the lapse of time may render necessary; though we do not pledge ourselves for this, not
having consulted the trade thereon, as we judged such a step improper until we know the
opinion of His Majesty's Ministers concerning it. .

We can only add, that we are firmly of opimnion that some such mode of settlement is the
only method of getting these debts liquidated, and of preserving that friendship between the
two couantries which appears to be so much for the interest of both.

W eshall be happy to hear from your Lordship.

Appendix, No. 16.

LETTER from Lord Grenville to Messrs. Hamilton, Findlay, and Oswald ; dated
Downing-street, April 7th 1800.

Gentlemen,

1 HAVE to acknowledge the receipt of your letter of the 2gth ult. and to acquaint you,
that as no material alteration has hitherto taken place in the state of the business to which
it relates, it is not in my power to return you any other answer at present, than to refer you
to my former letters upon this subject.

Iam,
, Gentlemen, .
To Gilbert Hamilton, Y our most obedient humble servant,
Robert Findlay, and Alexander Grenville.
Oswd£ Esquires.

Appendix, No. 17.

NOTE from William Molleson, Esquire, to George Hammond, Esquire ; dated
London, 26th of May 1800. . .
Sir,

THE Gentlemen from Glasgow have just put the inclosed paper into my hands, and
desired that | would request you to transmit it to Lord Grenville; they propose waiting
upon you on Thursday next, to receive his Lordshir's answer.

I bave the honour to be, &c.

(Signed) W= Mollefon.
PAPER enclosed in the above.

The two Propositions are; Viz.

First. A renewed Commission in conformity with the Treaty of Aﬂ.:lily.
Second. A sum of Money in lieu of the Claims. .,
ree
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be'l‘hree things are necessary to be known before an answer respecting the second can
given,

1st. The amount of the sum which Lord Grenville thinks he may be able to obtam
from Awerica.

2d. The periods at which the said sum is to be paid.

3d. The security which the British Claimants are to receive for punctual payment.

Appendix, No. 18

NOTE from Lord Grenville to the Committee of Claimants; delivered by Mr,
Hammond, 2gth May 3800,

IT is impossible to give any answer to these questions; the object which Lord Gren-
ville has in view, is, to know whether the gentlemen concerned think it for their interest
that the King's Government (which is about to send out fresh Commissioners to America)
_should authorize those Commissioners to agree to liquidate the whole demand at once, in
consideration of any and what sum to be divided among the bond fide creditors by British
Commissioners, acting under the King’s authority ? :

The questions of the periods of payment, and that of the sccurity of the American Go-
vernment, are of course involved in the general consideration.

The King's Government has no precise proposition to make to the creditors on these
points, but is desirous of knowing whether the creditors wish for such an arrangement, and
1o what terms they would think it for their interest that the Commissioners shouid be autho-
rized to accede in the way of negotiation, rather thau that the subject should remain open
to the delay and inconvenience necessarily incident to a fresh Commission. Lord Grenville
has some reason to suppose that the American Governmeut will not object to treat for an
immediute-and final arrangement upon this footing, but he has no knowledge of the extent
to which that Government wmnay be willing to go iu this respect.

Appendix, No. 19.

NOTE from the Committee of Claimants; dated London, 29th May 1800, and’
delivered to Mr, Hammond the same day.

THE Committee of Claimants wish to be informed what they are to understand by the
following expression in Lord Grenville’s Note, delivered this day by Mr. Hammond ; viz.
< Whether the gentlemen concerned think it for their intcrest that the King’s Government
“ should authonze the Commissioners to agree to liquidate the whole demand at once, in
*¢ consideration of any and what sum to be divided among the boni fide creditors by Bri-

, 4 tish Commissioners acting under the hiuj;’s aunhorit{.” : ‘

The debts which are at present deemed good, and to the recovery of which there is no
impediment, were cousidered (as the Claimants are informed) by the Comnussioners of both
<countries at Philadelplua, as not coming under the 6th Article of the Treaty of Amity ; Lord
Grenville’s opinion is thercfore requested on this point, whether debts of the above descrip-
tion are meant to be included by the words whole demand at once?

London, 2g9th May 1800.

Appendix, No. 20.

NOTE from Lord Grenville to the Committee of Claimants ; received by them
2gth May 1800.

THE gentlemen of the Committee of Claimants under the 6th Article of the Treaty of
America, are certainly much more competent than the King's Servants can be, to draw the
iine between the cases to be included or not, in any general agrcanent which they may wish
m% propused for the liquidation of their claims. ’

It
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It is unquestionably true, that debts .admitted on both sides to be. , and’ to the re-
covery of which no impediment exists, or Aas eristed, are not within the provisions of thdt
Article. But this very question, in what cases such impediments should be deemed to exist
or to have existed; 1s one of those respecting which it appears most difficult for ‘the
two Governments to agree; and it seems indeed to be contmtﬂ:d on the part of the United
States, that no such impediment now actually exists in any case. It must therefore be
supposed that in any such negotiation as is now in question, considerable stress will be
luid by the Government of the United States, on the necessity of providing effectually that
no claim included in the general estimate on which the amount of a gross sum, to be paid
by them inthe way of compromise, may be calculated, should afterwards be recoverable
suit at law against the individuals, in consequence of the non-existence, or of the removal
of theimpedunents which hiave been alledged by the Claimants.

Lord Grenville will receive the "gentlemen of the Committee at his own house, at the
time mentioned in Mr. Mollison’s gote.

1

Appendix, No. 21.

LETTER from Mess™ Gilbert Hamilton and Rob* Findlay, to Lord Grenville ;
dated Glasgow, 31st May 1800. '

IN conscquence of some late letters which we have received from William Molleson, Esq.
relative to certain propositions your Lordship has had the goodness to make hiin, about a
settlement of the cluims of British Merchants trading to North America previous to the

“ year 1776, we thought it necessary to call together yesterday these emen, who are
Tesident in this city and its neighbourhood.

They have desired us to write to your Lordship, and earnestly to request in their name,
‘that you would direct one of your Secretaries to state to us in writing the nature of these
* propositions, that therc may be no risque of misapprebension thereof on our part. .

If we understand them aright, as.they have been stated to us, there is an alternative pro=
posed for the consideration of these old traders.

1st. Lither that a new commission should be appointed for settling these claims, under
the 6th Artigle of the Treaty of Amity with the United States, in consequence of .the late
Commission having failed in effecting it ; or,

ad. That a, certain specific sum should be accepted by these traders, in full compensation
and liquidation of these old claims for ever. In which case we presume it is meant that
these claims should be assigned over to the Government of the United States.

1f such is the alternative, we are authorized to say, that ever since.the appointmeat of
* the late Commissioners, the gentlemen here have been so harrassed in allattempts to recover
.cven their Gest debts in the Courts of Law in Virginia, in which State their ‘debtors ge~
nerally reside, that they will most cheerfully prefer the latter proposition ; and, however
hard the case may be, will be ready to make very large sacrifices, in order to accomplish
such a settlement. The only question in that case would be, as to the quantum of com-
.;gen'sntion in proportion to their just claims, the period of payment, and the gunarantee
for such payment regularly; and in all these they would be as liberal as coald well be

_ desired.

But, my Lord, from the letters we have received, we arc uncertain whether the proposi-
tion of compensation is to extend to all the claims given in to the Board of Commissioners,
~or it it isonly meant to apply towards such of our debtors as we may be able to prove
have becoms insolvent since the Peace, owing to the existence of legal impediments in

. their Courts of Law ; and if we are now to be left to seek such debts as may be dcemed

still good (by what principle or decision we know not) in these Courts, without any Com-

missioners in Amncrica to act, or at least some kind of check upon them, your Lordship

cannot be surprized. that we should pause before coming to a determination ; because, from

our sad experience hiiherlo, we should consider nine-tenths of these debts, though called

good, to be totally lost without any means or prospect of redress, if there was no Board of
~Appeal, independent of a Governnent so inefheient to insure us justice.

Your Lordship is in the knowledge, that a majority of the Board of Commissioners found
such legal impediments to have existed in these Virginia Courts, as to bave induced them
to form'a lesolution that they must consider the Governinent of the United States, under
the 6th article of the Treaty, to be lizble for the bona fide goud debls owing to the " British
Clainants ; and when such pleus in bar of judgment, as “ limitation of Actions,” or a
« Britisirdeb:,” were admitted in maug of these Courts, they could not well do otherwise;

“and they also found, that the omus probandi, as to the debtors not being solvent before the
War, lay upon the Statcs. " : . .

But, my Lord, we mean not to go-into any discussion of this nature; all that the gentle<

men here are most anxious to know at present -is, the specification of these . ropusitions,

and whether therc is reason ‘to presume that the Government of the United States wil|

listen to such a plan of compeusation. TFhe uncertainty of the exact nature of the pio-
: NN "= posti
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position, and the shortness’ of the time, rendered it impossible for the gentlemen here to
give ‘explicit instructions, or any person to go from this to attend a mceting, we under-
stand, has heen appointed by your Lordship, on the 5th proposition; but upon receiving
wour reply bereto, one or more gentlemen will, if necessary, be appoiuted by these ofd
traders, to repair to London immediately with full powers; and your Lordship may be
assured, that they will not be wanting to lend their aid in every thing which can Le reason-
ably desired, for removing effectuaily and for ever, the Lone of dissention betwixt the two
Countries. We huve confidence, likewise, that His Mnjesty's Ministers will also sze the
wisdomn and the sound policy of removing these claims, even if the Government of the Unitell
Htates should not agree to such compensation as may be thought proper.

(Signed) Gilbert Hamiltoa.
Robert Findlay.

Appendix, No. 22.

j i
LETTER from Lord Grenville to Gilbest I1amilton and Robert Findlay, Esquires;
dated Downing-street, June 3d 1800.

© Gentlemen, : '
. I HAVE this morning raceived your Letter of the s1st uit. ;

‘The matter to which it relates, is one in which it seems to me very difficult to make any
satisfactory progress (at least in its present state) by a correspondence in writing.

- It wae not my intention -to state to the British creditors, as an alternative for their décision,
the two prepositions mentioned in your Letter; but to apprize them that His Majesty's
Servants having determined to propuse to the stmerican Government the appointment oiy s
fresh Commission, according to an arrangement to be treated of for that purpose in America,
it had appeared desirable to ascertain whether the creditors thought it for their interest that
proposals should at the same time be made for liquidatiog the whole demand, by the pay-
ment of any and what gross sum to be afterwards distributed amung the bori fide creditors,
by Commissioners acting solely under His Majesty’s authority. '

This matter was ex Eained to Mr. Molleson and Mr. Nutt, in the course of a very long
conversation which I had with those. gentlemen, and their answer wag deferred to a future
day, when | was to see them for that purpose. I hardly conceive it possible that either the
particalar point alluded to in your letter (which is one of much intricacy and difficulty) or
the various other details to which the consideration of this question must lend, should be
settled by written correspondence between this place and Glasgow ; nor does it stem to me
to be for the interest of the creditors, that these things should be made the subject of much
public discussion, previous to their being treated of in America. .

1 should therefore sirongly recommend that the gentlemen of Glasgow who are now in
London, or such other gentlemen as may be chosen for the purpose, should agreeably -to
what is mentioned in your letter, be-authorized to act m this respect in behalf of the body
of Glasgow creditors, as I conceive Mr. Nutt and Mr. Molleson to be in behalf of those
in England. - '

! I am, gentlemen,

Your most obedient humble servant,
(Signed) ' Grenville.

Appendix, No. 23.

LETTER from Mess. G. Hamilton, A. Oswald, and R. Findlay, to Lord Greaville.

My Loxd, Glasgow, gth June 1800.

-T_V'E{md_tbe honour of receiving, upon Saturday the 7th, your E: i
3d instant, in consequerice of which we have called a meeting upon Wednesday, of the old
traders to America previous to the War, who have claims under the 6th Article .of the
Teeaty of Amity, &c. We shall then propose, that a deputation of one or more gentlemen,
according to your Lordship’s recommendation, shall be appointed to go up to ﬁ:\don as
soon thereafter as practicable, with full author:ty 0 act for those traders, upon any points
I'h“lf:'h may be the subject of discuszion relati\i? to their claims, '

: Se

rdship'’s letter of the
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So soon as -such appointment is made, we will have the honour to inform you; @t same
time, your Lordship is aware that it may be some days after the proposed meeting, before
these gentlemen who may be deputed, can make it couvenient 10 sct off from tius place,
or indeed before they can get suci full powers from so numcrous a ‘body of traders, as will
properly authorize them to act in their bebalf.

We have the honour to be, &ec.

(Signed) Gilb' ITamilton. _
To the Right Hon%® Lord Grenville, Alexander Oswald.
&c. &e. &ec. : Rot' Findlay. '

Appendix, No. 24.

LETTER from G. Hamilton, R. Findlay, and A. Oswald, to Lord Grenville.

My Lord, Glasgow, 13th June 1800.

WE had the honour of addressing you upon the gth instant, and have now to say that
the meeting of the old American traders here, then mentioned, took place upon Wednesday
the 11th, and was very fully attended. _ .

They came to the unanimous resolution of appointing a deputation of three of their
number to proceed to London as soon as possible, in conformity to the desire of your
Lordship; and of committing to them, orany two of them, full powers to sette all points
that may be the subject of discussion with your Lordship relative to these old claims.

Messrs. Gilbert Hamilton, and Robert Findlay (the “subscribers) and Mr. Andrew
Buchanan, were the gentlemen requested to go; and upon either of them being unable to
undertake the journcy at this time, eitber from bad hcalth or any other cause, the two
former were autnorized to name any other in his place, with the same powers. .

It is the intention of these gentlemen to leave this next week for London; but we are
sorry to say that Mr. Hamilton is at present confined with a severe cold, and the time of
their being in Loudon will in some measure therefore depend upon his recovery; but your
Lordship may rest assured that there will be no unnecessary delay.

‘We have the honour to be, &ec.
{Sigoed) Gilb' Hamilton.

To the Right Hon®* Lord Greaville, Rolt Findlay.
&c. &ec. &c. Whitehall. - Alexander Oswald.

Appendix, No. 25.

MEMORANDUM from the Committee of Claimants to the Right honourable
Lord Grenville ;. dated London, 3d July 1800.

THE Claimants for the debts dve to the British creditors by the citizens of North America,
having considered the conversations they have had with the Right honourable Lord Grenville,
cannot, after the disappointments they have already experienced, both under the Fourth
Aeticle of the Treaty of Peace, and Sixth Article of the Treaty of Amity, and the methods
taken by Awmerica to render these nugatory, place any faith in the success of a new Com-
mission under these Treaties; and theretore, finally to putan end to the whole business,
would prefer a stipulated sum to be paid-them, in full of all debts claimed under the Sixth
Article of the Treaty of Amity, provided they could be secured of the payment of such sum
by instalments in a reasonable time; and in consequence of such sccunty or gnarantee, they
would be willing te make-a considerable sacrifice of their just rights. .. - . . '

With regard to the amount of such sum, the Claimants are more at a loss, [ron not know-
ing the exact amount whichbas been claimed under that Article, or the wanner in which the
diticrent claims have been made up with regard to interest, &c.; but from what they are in-
formed, of the amount being about five millions sterling, and allowing that soine part may-
be cut off, cither from being improperly claimed or not sufficiently ascertained, .both of
which may be better known to His Majesty’s Ministers, and deducting.such paymeuts as
maly have becn made on these debts before the ratification of this agrcement,.they are
willing on obtaining the guarantee of the British Government, to accept of two millions
and an half sterkng, rather than these cluims should continue as a bonce of contention and a,

’ soyrge
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govrce of discontent between the two countries, or that they should experience the hard- No, 95,
ships and vexations which they have reason to expect in the prosecution of their debts in P
that country.

The claimants consider that the United States are bound to this country to indemnify the
British merchants for the losses they have incurred from the legal impediments experienced,
and to open their Courts fully for the recovery of these debts which may be thought still

ood, and therefore they hope the sacrifice they propose to make will appear liberal : and
Ehould the sum be too great for the present situation of the funds of the United States,
they trust that His Majesty’s Ministers will see the justice of advaiucing, from the tunds of .
this country, such sum as may make up the deficiency, in consideration of the hardships
the Claimants have already sustained, and the sacrifice they arc now willing to make.

Should His Majesty’s Ministers not accede to the proposal of the Claimants, of giving the
guarantce of this country for payment of the suin betore mentioned, they the'said Claiwants
cannot agree to any compromise with the United States, as it would be relinquishing o large
part of their just rights, without obtaining sufticient security for the remainder; and there-
fore in that case they must trust to His Majesty's Ministers, that in any arrangements to be
made under 2 new Commissiou, they should not experience these evasions of the twoe spint
and meaning of the Treaty which they have hitherto done, '

. At the same time, as a majority of the Commissioners, appointed under the Sixth Article
of the Treaty of Amity, have found that there were legal inpediments against the recovery
of British debts in some of the United States, and as by the said Article the decision of such
mujority was to be final, the Claimants uader the Treaty in these Stutes consider themselves
row entitled to full payment from the United States; and to the aid of His Majesty’s
Government for enforcing such payment, unless the abcve coampromise is zcceded to.

London, 3d July 1800.

Appendix, No. 26. : ;

NOTE from Lord Grenville to the Committee of Claimants; dated Downing-
street, July 10th 1800.

THE. King’s Government has taken into its most scrious consideration the Mcmorandum ‘No. 26.
transmitted to Lord Grenville by the Committee of British creditors. 1is Majesty’s
Servants do not think that they could with prepriety advise His Majesty to guarantee to
the creditors the payment of any sums which the American Government might agree to
gﬁve in liguidation of the demwands of the creditors. 1f such payments, so engaged for,
should not be duly and regularly made, it would then be for the King’s Govarmnent to
consider of the measures to be taken by them, or to be proposed to Parliament on the
subject, according to the circuinstances of the case, and to the different considerations b
which any decision upon it must necessarily be regulated; but a previous guarantee, suc
as is desired by the gentlemen of the Committee, appears to His &qjest_}"s Servants to be
not only unusual, but improper to be given. ' :

—

Appendix, No.’ é:.

MEMORIAL to the Right honourable Lord Grenville; dated London,
12th July 1800.

: Mecmorial to His Majesty’s Secretary of State for Foreign Affairs.

IN behalf of the British merchants who have debts owing them in North America, which N
were boni fide contracted before the Peace, the subscribers have the honour to acknowled 0y 37.
receirt of a note from the Right honourable Lord Grenville, dated the -10th instang, by -
which he informs-them' that His Majesty’s Ministers “ do not think that they could with
“ propriety advise His Majesty to guarantec to the creditors the payment of any suin
“ which the American Government wight agree to give in liquidation of the dunands of
¢ the creditors.”

After the long forbearance of these merchants, and the vexations, sufferings, losses and
expenses of various kinds, -which for so many years they have undergone, not only during
the Aimnerican War, but also by the non-fulfilment of the Treaty of Peace, und of the
Treaty of Amity, onthe purt of the United States; the subscribers had flatteeed themselves
that the period was now arrived, when they might have assured their constitents there
avas au immediate prospect of some compensation for their losses, and that they would no
longer remain the only class of His Majesty’s subjects whose interests were to be sacri-
ficed as the price of muking and preserving peace with the United States; without any-
indemnification or recompence whatever,

66. The



No. 2¢.

. .that a similar ar some other subterfuge wonl

43 APPENDIX TO REPORT (of Merch 1813) FROM COMMITTEE

The subscribrers will not now recapitulate the prohibitory laws passed during that Waw
which so much affected the interest of thesc merchants, nor the many Merorials pre-
sented to the King’s Ministers towards the conclusion of it, that their interests mizht be
attended to in the Treaty of Peace; nor the disappointment which was felt when they
found, notwithstanding assurances previously given by his Majesty's Government, that no
effectual security was provided for the fulfilinent of the Fourth Article thereof. But they.
cannot help expressing their mortification, that after all, the proposal of a compromise
intimated Ey Lord Grenville should now prove nugatory, from the want of sufficieat
securily for the payment thereof, even at distant perimﬁ.

The British merchants have alwuis expressed their readiness to make large sacrifices of
their just elaims, but His Mujesty’s Ministers must be seusible that after what has passed,
they, as individuals, can have no confidence in the segurity of the American Government
for the payment of any sums in compensation which may be agreed to, beoause.they have
no means of enforcing it; but the British Government happily have such means ia their-
power, if they shall interpose their guarantee for the same ; and although the subscribers;
desire not to be understood as recommending war, in the eventual nonpayment on the
rt of the United States; yet it is obious that it is at least as much the intesest of these
tates as of Great Britain to preserve peace; and therefore little risk that such composition,
.as may be agreed to, will not be liquidated, if payable to the British Government ; even if the
risk was greater, the subscribers never cau believe it to be consistent with justice, that the
property of a few individuals in a great nation should be made the sacrifice to the desire of
‘preserving peace.

The Comumissioners under the Sixth Article of the Treaty of Amity, as may be seen by their
records, have been very far from giving every decision in favour of the British Claimants;
and it is remarkable, thatall decisions against them were unanimous; nota murmar against
such decision, however, was ever heard among these Claimants. But whenever there wasan
.opinion of a majority of the Commissioners in favour of that persecuted and unfortunate
class of men, the American Commissioners withdrew from the Board, and by a mean and.
contemptible subterfuge, pretended that their doing so suspended all decisions. They
afterwards exhibited long reasons, particularly kgal reasons, for this conduct; when nothing
is more clear than that by the said Sixth Article the decisions of the Board were to be
founded, not upon law, but upon the broader foundation of equity aud justice, according to
the bearings of the cases which came before them, under the existing circumstances ; and
that such decisions of & majority, after the Board was constituted, were to. be final and
obligatory upon the United States. How far it may in thie situation be consistent with the
dignity of the British Government, or even with a sound and broad policy, to appoint new
Commissioners, it is for His Majesty’s Ministers to determine ; but the British Claimants,
Mave reason to fear that in any such new apm:mtmem the chances must be against them,
4nd they cannot conceive that any security for the fulfilment of the decisions of the Board -
<an now be given, which did not formerly exisr. If the decisions of such a majority of the
new Board as of the present should be against the Claimants, there would perbaps be little
.doubt of their being effectual ; unless indeed it.could be supposed that British Commissioners,
were in that case to follow the late example, and by a similar quibble pretend to say that
1he opinions of the majority were not decisions, because they had withdrawn from the Board :
but it the declsions of a similar majority of the new Board should again be in favour of these
Claimants, the subscribers are of opinion, judging from what has passed ever since the P

d be resorted to, to elude their effect, however
.contrary such conduct may be to equity and justice, and to the opinions of some respectable
American Judges, solemnly delivered from the Bench,

The British Claimants cannot therefore, by any act of theirs, sanction the appointment of
such new Commissioners; but they will always be ready, as repentedly expressed, to make
large sacrifices of their claims, and to accept a compensation for tbe remainder, when they
are secured that such remainder will be paid them under the direction of Commissioners
appmmid by. His Majesty, to whom the vouchers of their claims woukl be in that case
assigne :

hey therefore trust with confidence that, sooner or later, the British Government, after
aving delivered up the forts which were long held as a security for their claims, will sce the
Dbardship of making them the only sufferers, as the price of peace. _

; Wille Mofleson.
London, 12th July a8ea. John Nuit.
_And= Buchanau.
Re' -Findlay.
Henry Glasiford
Henry Ridddl,
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¥

'LETTER from Messrs. Robert th]a'ly, Alexander Oswald, and Gilbeit
Hamilton, tothe:Right honourable Lord Hawkesbury ; dated,

" 'Mér Lerd, - ad April,1801.
THE merchants in this city, trading to North America prior to 1776, having seme ‘years
~ago appointed us a Committee to attend to their interests, we have had sundry conferences
‘with-the Right honourable Lord Grenville and His Majesty’s other Ministers on that sube
.Ject; in which, and in repeated written representaitions we had the honour to present to
them, we stated the hardship-we had suffered from the non-payment of the large debts due
“to us by the citizens of the United States. These debts we had been prevented from reco-
*vering after the Pedce, by the imgedimenu we met with in that country, ‘but which we
sqrusted would have been removed by the operation of the Treaty of Amity, Commerce and
Navigation, between the two countries. In this, however, we have been disappointed, by
ithe cenduet of the American Commissioners.

When the subseribers (Robert Findlay and Gilbert Hamilton) had -the honour of some

-conferences with Lord Grenville on that subject last June, they had hopes that matters
would then have been put on such a footing as:that at last we should have had that justice
--done ns which we had 'so long been deprived of, as they were then assured His Majesty'’s

Ministers had it moch at heart. But s, from-the late changes in -His Majesty's Councils,
~they have retired without this matter having been settled, we now take-the liberty of ad-
-dréssing ourselves to your Lordship, to request thatas it now comes ynder your particular
- direction, you would take such measures as at last to bring it to a favourable eonclusions;
-and which, from some correspondence we had lately with Mr. Anstey, we were led to believe
-was. nearly accomplished. . _

We have no doubt that the communications we had the homour to make to the Riglit
honoarable Lord Grenville, Mr. Pitt, and Mr. Dundas, by Mr. Hamilton and Mr. Find%ay
in 1704, and those delivered by the joiut Comunittees of the London and Glasgow Mer-
-chants -to his Lordship-last Summer, will be found in the Office, but should your Lordshi
‘wish to have copies of them, we should transmit such-of them as may be thought esseutial.
We would bumbly solicit your Lordship's attention to this busimess, and shall be muck

»obliged for such connaunications as_you sball see proper to give-us, ; 5 .

-Appeadix, No. 29,

P

LETTER from Mr. Maodooald to Mr. Hammond; dated,

Dear Sir, . " Great Georgesstreet, 4th May 1801, .-

T THINK the questions which have been verbally proposed to me are these: - :

1, To what amount were claims preseuted under the Commission ? :

2. To what amount is it probable that awards would have been given if the' Board had
‘been suffered to proceed? . 7

And 3. Is there good ground to believe “that the prihcl;s)}és I have published as wow
-declared by the Judges of the Supreme-Court of the United States, would be available to
British creditors in the legal recovery of their debts? ' 7k

Referring generally ta the marters contained in two different Papers, which at the desire
-of Lord Grenville | drew up aud delivered to you at different tinies in the course of last
Winter, as well as in other statements, | will, as far as it is possible, and in a few words,
give distinct answers fo those questions. )

And to the first, for the reusons | have elsewhere explained, an eract statement of the
-amount of the-claims cannbt be given, without resorting to the schedules and documents in
Anmerica, and -making 1p a great variely of nccessary calculations; but judging from my
notes, and the copies of eluims in my possession, | would set down the amount, principal
and legal intcrest, at upwuids of four millions sterling.

To the second questéon. it is with reluctance that I give an answer, becavse [ cannot
zzak with any thing iike the acouracy of business ; and 1 am speaking of millions. But

ucting claims which | know we should bave rejected in toto, making allowance lor well
founded objcctions to parts of others, and aunticipating those defects of evidence which
would have been fatal, even before a tribunal of liberal equity not barred by technical rules
£rom giving ctfcct in favour ol either party, to the fair impression of general circumstanccs,
| thin{ we should have rejected to the umount of one-hall the sums claimed. 1 venture
therefore vo say, that we anight probably have given awards 1o the amount of soicthing

66. M mure

\.' i
A

1

No. 28.

No. 2.



No. 20.

No. 30.

No. 31.

e

i APPENDIX TO REPORT (of March 1812) FROM COMMITTEE

more than two millions sterlinlg. The American Government countenanced and inflamed
the opinion among the people, that we were ready to give awards to a much greater
amount.

The last question I answer without hesitation. In the “ Brief Statement” of the
opimions of the Commissioners, which I drew up and caused to be published on the eve of
my departure from America, and which I understand has in a considerable degree answered
the purpose intended, I stated the principles which the Judges of the American Supreme
Court had laid down in the year 1796, when the Commission was impending, and it was con-
venient, if possible, to preclude its jurisdiction by some evidence of a recent change of
judicial opinion favoural:Se to British creditors. But I stated them only as a bar to all com-

laints on the part of America, against the very sume principles; which (without at that time
Enowing the cvincidence) the majority of the Commission had declared ; by no means in-
ferring that those principles then so lately for the first time announced by that American
Court of Law, would te substantially available, in any considerable degree, to British
creditors. On the contrary, the knowledge 1 found it absolutely necessary to acquire of
the complicated judicial machinery of that country, through all its different gradations of
Federal and of State jurisdictions, with the habits of the great majority of their Judges
(by no meaus excepting the Judges of the Supreme Court) as well as of their Juries, who
are too free to listen to the directions which are given by their Judges, even on matters of
pure law, if contrary to the ptg)ular wish or interest, compels me to state it as my clear
opinion, that even supposing British creditors could now be induced 1o try such tedious and
costly experiments, through Courts of Chancery as well as Law, or that it were at this day
legally competent, or in the power of many of them to do so, they would in general, with
but few exceptions, be foiled : while the fresh agitation of old questions for a long course of
time to come, would necessarily produce a continued irritation and never-ceasing series of
petty negotiations between the two couutrics.

These are my opinions on the points proposed. I give them with deference; but on
firm conviction.

I remain, &c.

George Hammond, Esq. (Signed)  Tho' Macdonald,

&e. &, &c.

Appendix, No. 30.

Copy of a LETTER from Messrs. John Nutt and W= Molleson to Lord
awkesbury; dated the 12th of May 1801.

My Lord,

TH l.';y general Committee of American Claimants having this day met, in expectation of
being informed by us of the state of their business, we are instructed to express their sar-
prise and concern that we were not enabled to give them any satisfaction on the subject;
and to request that yoar Lordship will have the goodness to appoint ux early a day as possible
to receive us and one or two other members of the Committee, iu order to be informed of the
present state of this interesting business.

: ' We have the honour to be, &c.
Broad-street, (Signed) John Nutt.
12th May 1801. = Diolleson.

_To the Right honourable Lord Hawkesbury,

&e. &e. &,

Appendix, No. 31.

NOTE from Lord Hawkesbury to Messrs. Nutt and Molleson; dated
Downing-street, 12th May 1801, . 5

Lord Hawkesbury presents his compliments to Messrs. Nutt and Molleson, and, in
answer to their note of this date, has the honour to inform them, that the subject to which it
relates is now under the consideration of the Lord Chancellor and His Majesty’s other cou-
fidential Servants.
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Appendix, No. 32. .

NOTE from Lord Hawkesbury to Messrs. Nutt and Molleson; dated
Downing-street, 23d Oct. 1801.

Lord Hawkesbury presents his compliments to Mr. Nutt and Mr. Molleson, and is sorry No. 33.
to inform them, that notwithstanding the anxious endeavours of His Majesty’s Government
.0 arrange finally the questions arising out of the 6th Article of the Treaty of Commerce
with America, they have not yet been able to effect that desirable object; but as soon as a
settlement of them shall be made, Lord Hawkesbury will not fail to give Mr. Nutt and
Mr. Molleson the earliest information of the terms of it.

Appendix, No. 33.

LETTER from Henry Glassford, Esquire, on behalf of the Glasgow
Claimants, to Lord Hawkesbury.

My Lord, : : Glasgow, 22d November 1801.

‘I TRUST to your Lordship’s indulgence for my excuse in using the freedom of ad- No. 38
dressing you by letter, though I have not the honour of being atall known to your Lordship. '
1 do so, however, in consequence of your Lordship having geen appointed by His Majesty

-0 occupy the high and important situation lately filled by Lord Grenville; to whom
, several memorials upon the subject, which [ now take the liberty of submitting to ‘your
Lordship’s consideration as his successor, were formerly presented.—~The memorials to
which IP allude, related to the claims of the British Merchants trading to America before
the war, which terminated i 1783, whose situation, with respect to the debts then due to
them in that country, appeared to the Ministers who at that period directed His Majesty's
Councils, to be of such importance as to render it necessary to lusist upon an express Article,
for the purpose of securing to them their rights, forming part of the Treaty of Peace then
concluded. And the late Administration, by introducing the 6th Article into the Treaty of
Amity concluded with Mr. Jay in 1704, manifested their opinion with regard to the
" justice and equity of attending to the interests of these Merchants in any arrangement made
with America. These gentleman have as yet, however, reaped no benefit from either of
these Treaties—the execution of both having heen most shamefully evaded by the American
Government, Twice has the British Government acknowledged, in the most public manner,
the justice of the claims urged by the British merchants; and yet eighteen years have
elapsed without any thing effectual being done by that Govesnment for their relief. They
have seen the Loyalists fully compensated—they have seen early measures taken for remu-
nerating, in an anple manner, those who in the late Irish rebellion suffered from their at-
tachment to the established coustitution ; and they have seen themselves, who will yield to
no class of inhabitants whatever for steady adherence to and active excrtions in defence of
His Majesty’s Person and Government, entirely neglected, excepting to the extent of a so-
Jemn though fruitless adwnission of the hardship of their situation ; which, being followed by
no solid redress, serves but to aggravate their sufferings, If bigh reasons of State render it
rudent not to insist, with urgency and vigour, that America shall fulfil her part of the
reaty of Amity, it is surely a cruel policy that would, for the public bencfit, sacrifice without
remuneration the just claims of individuals,

Being personally very deeply interested in this matter, in consequence of the extensive
Establishments which my late tather had in Amerjca previous to 1776, [ touk the liberty in
Spring 1800 of sending a memorial on the subject to Mr. Dundas, who was intimately ac-
quainted with my father, and to whom 1 have the honour of being in some degree known,

_ Mr. Dundas delivered it to Lord Grenville, and though it may be among the other papera
. in your Lordship's office, yet as it has probably never attracted your Lordship’s notice, 1 use
_ the freedom of enclosing a copy of it for your perusal. Having been in Loiidon for-some
. weeks during the Summer of 1800, I had the honour, along with some other Gentlemen
also interested in this business, of waiting several times upon Lerd Greuviile, who hud
* the gooduess to enter with us at large into thé discussion of our claims. Irom whut passed
at these interviews, we were in constant expectation that his Lordship would bave brought
about .a settlement of one kind or other with the American Minister ; but nothing decisive
seems Lo have taken place during his continuatiou in office. We had reason to expect, thut
after suffering such intolerable hardships as we have done since September 1783, some more
regard than mere expressions of regret would have been paid to our representations by that
" Administration of which Lord Gienville formed a part; that he would either have closed
the business with the American Minister, by accepting of a certain sum of money, to be
guaranteed by Great Britain, 1o be divided among the British creditors, as some compen-
sation for the grievous lusses we had sustained ; or, though almost a hopeless remedy, thut
he would have restored (o' uctivity the Board of Commissioners under certain fixed prin-

. «iples, to have been previously seitled between Administration and the American Min;;tur.
- A <hange
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A change of Administration has hitherto brought about no change in our favour, norvan
we, from any information we have yet received, flatter ourselves with the hope of any im-
‘mediate effectual interterence of His Majesty’s present ministers, unless the delay has been
-solely occasioned by the great importance of the negotiations with France, which are now,
under your Lordship’s auspices, upon the eve of being brought to a happy conclusion.

. “‘When that is accomplished, we trust, my Lord, that His Majesty’s Ministers will, without

delay, adopt decisive measures to procure for us our just demands ; should we be disap-
pointed in this reasonable expectation, we shall have no other resource but to throw -eur-
‘selves, by an application to Parliament, on the justice of the nation : nor can we think that
~our application will be ineflectual, when we ask nothing more than a fulli'ment of the 4th
Article of the provisional Treaty with America, and of the 6th Article of the Treaty of
Amity with the same country; or if, for political reasons, the execution of these Articles on
‘the part of America should not be rigorously exacted, that compensation should be made to
sus by Great Britain. '
Should we come forward in this public manner, it cannot be said, my Lord, that we de
s0 prematurely, after having waited with unexampled patience for 18 ycars from the period
of the first Treaty, and for seven years from the period of the latter; after having heard
Ministers repeatedly express in the strongest terms their sense of the hardship of our case,
*without using any effectual means for our indemnification ; and lastly, after having scen two
Anstances of ample compeunsation being given to certain sufferers, whose claims were by no
.means more urgent, more just, or more entitled to national consideration, than those which
we, as British Merchants trading to America before the war under the faith of British honour,

+have preferred,
I have the honour to be, &c.
To the Right honourable ' (Signed)  Henry Glassford..
Lord Hawkesbury, &c. &c. &ec. '

Appendix, No. 34.

LETTER from Lord Hawkesbury, to Messrs. Molleson and Nutt; dateld
Downing-street, Junuary 14th 1802 :—enclosing Copy of the Convention, |

1 nereEwWITH transmit to ﬁou the copy of a Cuonversaion signed by myself and Mr. King
on the 8th instant, and which I trust will satiefuctorily arrange the differences which have
so long subsistetl between His Majesty’s Government and that of the United States of
America, on the subject of the sixth Article of the Treaty of Amity, Commerce and Navi-
.gation, concluded in the year 1794.

Appendix, No 35.

‘CONVENTION 'betwesn His Majesty and the United States of America.

DITFICULTIES having arisen in the execution of the sixth Article of the Treaty of
‘Amity, Gommerce and Navigation, concluded at London on the 4th day of Novewber
:794: between His Britannick Majesty and the United States of America, and in conse-

uence thereaf, the proceedings of the Commissianers under the seventh Article of the same
q’reaty having been suspended, the Parties ta the said Treaty lming equally desirous, as far
as may be, to obviute such difficulties, have respectively named ]Icuipou‘miaries to treat
-and agree respecting the same; that is to say, His Britaunick Majesty has named for His
Plenipotentiary, the Right honourable Robert Banks Jenkinson, commonly calied Lord
Hawkesbury, one of his Majesty's most Honourable Privy Council, and His principal Scere
tary of State for Foreign Affairs ; and the President of the United States, by and with the
-advice and consent of the Sevate thereof, has named for their Plenipotentiary, Rufus King,
Esq. Minister Plenipotentiary of the said United States to His Britunnick Majesty, whe
-buve agreed .w and-concluded the following Articles : ' !

Article First.—Ln satisiuction and discharge of the money which the United States might
:have been liable to pay, in pursuaunce of the provisipns of the said sixth Article, which s
hereby declared to be cancelled and aunulled, except so far as the sumne may relute to the
.execution of the said seventh Article, the United States of America hereby engage 10 puy,

.aad His Britannick Majesty consents to accept for the use of the persons described in the

said sixth Article, the sun of £.600,000 sterling, payable at the times and place, and in
-the manner following, that is to say; the said sum of £.600,000 sterling shall be paid ot
-the city of Washington in three annual instulments of £.200,000 sterling each, and te
-such pergon or persons as shall be authorized by His Brtanpick Majesty to receive the

x suncs
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‘same : the first of the said instalments to be paid at the expiration of one year, the second No. 35.
instalment at the expiration of two years, and the third and last instalment at the :
expiration of three years next following the exchange of the ratifications of this Convention. -
And, 0 prevent any-disagreement concerning the rate of exchanges, the said payments
shall be made in the money of the said United States, reckoning 4 dollars and 44 cents to
be equal to one pound sterling.

Article Second.—Whereas it is agreed by the Fourth Article of the Definitive Treaty of
Peace, concluded at Paris on the 3d day of September 1783, between His Britannick
Majesty and the United States, that creditors on either side should meet with no lawlul
impediments to the recovery of the full value in sterling money of all bond fide debts there-
tofore contracted : It is hereby declared, that the said Fourth Article, so far as respects its
future operation, is hereby recognized, confirmed, and declared to be bindinﬁ and obligatory
on His Britannick Majesty and the said United States, and the same shall be acco:ﬁing]y
observed with punctuality and good faith, and so as that the said creditors shall hereafter
meet with no lawful impediment to the recovery of the full value in sterling money of thcir
boné fide debts.

Article Third.—It is furthermorc agreed and concluded, that the Commissioners appainted
in pursuance of the Scventh Article of the said Treaty of Amity, Commerce aud Navi-

ton, and whose proceedings have been suspended as aforesaid, shall, immediately aftcr .

e signature of this Convention, re-assemble and proceed in the execution of their duties
accon?ing to the provisions of the said Seventh Article, except only, that instcad of the
sums awarded by the said Commissioners being made puyable at the time or times by them
appointed, all sums of money by them awarded to be paid to American or British Claimants,
according to the provisions of the said Seventh Article, shall be payable in threc equal
instalments, the first whereof to be paid at the expiration of one year, the second at the
expiration of two years, and the third and last at the expiration of three years next atter
the exchange of the ratifications of this Convention.

Article Fourth.—This Convention, when the same shall have been ratified by His Majesty,
and the Presideat of the United States, by and with the consent of the Scnate thercot, and,
the respective ratifications duly exchanged, shall be binding and obligatory upon His
Majesty, and the said United States.

In faith whereof, we the undersigned Plenipotentiaries of His Britannick Majesty, and
of the United States of America, by virtue of our respective full powers, have signed tae
present Convention, and bave caused the Seals of our Arms to be aflixed thegeto.

Done at London, the eighth day of January 1802.

Hawkesbury. (v.8.) Rufus King. (v. s.)

Appendix, No. 36.

ey

LETTER from Messrs. Wm. Molleson and John Nutt, to Lord Hawkesbury ;
dated London, 19th January 1803.

My Lord, '

WE have received the honour of your Lordship’s letter of the 14th instant, transmitting - \
to ns ampr{ed the Convention, signed by your Lordship and Mr. King the 8th instant, re- No. 36. >
lative to differences which have so long subsisted between His Majesty’s Government g——
and -the United States of America, on the subject of the Sixth Article of the Treaty ofa
Amity, Commerce and Navigation, concluded in 1794.

Weare extremely sorry, my Lord, to be under the necessity of representing to your Lord- =
&hi p, that the terms of the said Cenvention are not by any means satistactory to us, .
neither can they be so to our constituents; the sum stipulated to be paid by America not
being in any degree adequate to the sum claimed as due to His Majesty’s subjects, and the
engnie.ments_ to open‘the Courts now being perfectly illusory, which' we have_no doubt
Mr: King himself must be fully sensible of; we are therefore justified in applying the
expression.

Ve cannot avoid observing to your Lordship, the Americans are allowed the full benefits
of the Scventh Article of the Treaty of Amity, while 11is Majesty’s subjects are deprived of
those stipulated for them Ly the Sixth Article of the said Treaty, by which they had reason-
able expectations of impartial and substantial justice. ' '
* Your Lordship must bave found im the ofﬁ"ce a memorial to Lord Grenville, dated the
ath July 1800, siﬁned by us and by the Gentlemen of the Glasgow Comnmittee, a copy of
which we had the honour of transmitting to your Lordship some months ago, by the contents
of which we desire to abide, and therefore claim the due execuiion of the Sixth Article of .
the Treaty of Amity concluded in 1794. .
- If His Majesty’s Government think fit, for reasons of State, to cancel and annul the said
Article, our property ought not to be sacrificed for the benefit of the State without duc
c_oﬁmé)ematxon being made to us by the PUbll\iic for such sacrifice. o
i We
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We shall call a Meeting of the general Committee, and lay the Convention before them;
we shall consult with the %entlemen of Glasgow, who are largely conceraed, after which we
shall have the honour of again addressing your Lordship.

We have the honour to be, with the greatest respeet,

Mylerbe Witliam Moll
. illiam eson,
(Sigued) Jokn Nutt.

Appendix, No. 37.

LETTER from Mr. Gilbert Hamilton, on behalf of the Glasgow Claimants, to
the Right honourable Lord Hawkesbury ; dated

My Lord, 24th Janmary 1807,

A Letter from Messrs. Molleson and Nutt, with a Copy of the Convention signed by
-your Lordship and Mr. King on the 8th instant, for arranging the differences which have
so long subsisted between His Majesty’s Government, and that of the United States of
America, on the subject of the.sixth Article of the Treaty of Amity, Cormerce and
Navigation concluded in the year 1794, has been laid before the Committee appointed by
-the Merchants in this City trading to North America before the War, who have directed
me to write to your Lordship in their name, That, after having waited so long without
obtaining that justice which was due to us from the fourth Article of the Treaty of Peace,
we trusted to have obtained redress from the sixth Article of the Treaty of Amity; but
that we are now sorry to find, that, after having been deprived of the benefit of that Treaty
by the most shameful evasions on the part of the American Commissioners, it is at last
‘cancelled and annulled without a compensation in any degree adequate to the losses sus-
tained by the Dritish subjects from legal impediments since the Treaty of Peace in 1783.
And that we are again thrown back upon the fourth Article of that ty, which, for so
many years, we have found so ineffectual.

In the different conferences and communications which we ard the Gentlemen of the
London Committee have had the honour to have with His Majesty’s Ministers on this
subject, the claims and sufferings of the British Merchants have been fully explained, and
we trust that - the ideas of those concerned in this unhappy business have been found not
to be illiberal; but we are sorry to find the compenmssuon held out to us by the present
Convention so far under our expcctations.

We have no doubt that His Majesty’s Government may have had political reasons for
-cancelling this Article, whereby one class of His Majesty’s subjects are deprived of the
benefits which are allowed to the Americans, and another class of British squect.s, by the
-seventh Article. But we trust that the justice of this country will 'not allow the property
of B class of men, who have already suffered vo mueh, to be sacrificed for the interest of the

" -whole, without a proper compensation ; and we hope to have the countenance of His Ma-

_jesty’s Ministers in any application for the same.
It will be very gratifying to the Gentlemen of the Committee to hear from your Lordship

on this subject.
I have the honour to be, my Lord,
Your Lordship’s most obedient servant,
(Sigeed) GHb' Haxihos:?c
¥

Appendix, No. 38.

EXTRACT from Act 43 Geo. III. chap. 30.

AN ACT for appointing Commissioners for distributing the Monev stipulated to
be paid by the United States of America, under the Convention made between
His Majesty and the said United States, among the Persons having Claims to
Compcnsauon out of such Money. (22 April 1805.) y

WHEREAS by a Convention made at London on the 8th day of Jaguary 180e,
between His Majesty and the United States of America, the said United States engaged to

- pay, and His Majesty consented to accept, for the use of the persons deseribed in the Sixsh

Article of the Treaty of Commerce, Amity and Navigation, concluded at Londén en the
4th day of November 1794, between His Majesty aud the said United States, iu satisfac-
tion and discharge of the money which the United States might have beea liable o pay ia
pursuance of the provisions of the said Sixth Article, the suin of £.600,000. sterling, - pay-
-able at the cit Washington in America, in three annual instalments of £. 200,000. stes-
Jing each, and such person or persons as sirould be authorized by His Majesty to receive

the
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the same, the first of the said instalments to be paid at the expiration of one year, and the
second instalment at the expiration -of two years, and the third and last instalment at the
expiration of three years next following the exchange of the ratification of tbe said Con-
vention, and to be paid ia money of the said United States, reckening four dollars and forty-
four cents to be equal to one pound sterling: And whereas it is expedient that Comuissioners
should be appointed for the apportioning, dividing and distributing sach sum ol money,
amongst the several porsoms who shall by such Comamissioners be found entitled to receive
compensation out of the same, in preportion to their several and respective claimns, so far as
the same shall by such Comsaissioners be appreved or adjudged to be good ; May it there-
fore please Your Majesty ; that it may be enacted; and be it enacted by the King’s Most
Excellent Majesty, by and with the advice and consent of the Lords Spiritual and Temporal,
and Commons in this present Parliament assembled, and by the authority of the same, That
Thomas Macdonuld, Esquire, Henry Pye Rich, Esquire, and John Guillemard, Esquire,
shall be and they are hereby constituted and appointed Commissioncrs for the purposes
aforesaid ; and that the adjudication of such Cammissioners, or any twe of them, as to all
claims made for compensation out of such meney, and also as to the apportionment and
distribution thereof as aforesaid, shall be final and conclusive.

Sect. 7. And be it further Enacted, That no claim_or request of any person or persons
under this Act shall be received aiter the 1st day of Junc 1804.

Sect. 8. And be it further Enacted, That the said Commissioners shall from time to time,
at their discretion, -or as often as they shall be thereunto required, and as soon aspossible
for the determination of their examinations and proceedings by virtue of this Act, without
any further requisition, give an account of their proceedings in writing to the Lords Com-
missioners of His Majesty’s Treasury, and to His Majesty’s principal Secretaries of Stute
for the time being. ;

Sect. 12. And be it further Enacted, That when and so soon as the said Commissioners,
or any two of them, shall have approved and adjudged the cluim of any person or persons
to any such compenhsation as aforesdid to ‘be good and vatid, in the whole or in part, and
ascertained the amount of any dividend or proportion of moncy to which any such person
is, or persons respectively are then entitled, the said Commissioners, or amy two of them,
shall make out or chuse to be made out, in such form as they shall think fit, un Order or
Orders for the payment of such sum or sums respectively as shall nave been so ascertained o5
aforesaid, or of such part thereof as shall be m proportion to the amount of the money
which shall then have been rewitted from America, and paid into the Bank of England in
manner hereinbefore directed, and shall anoex their hands and =eals, or the hands and scals
of any two of them, to such Order or Orders, and shall cause the same to be delivered to
the person or persobs respectively entitled theret, or to the agent or agents of such person
.or persons duly authorized, on such receipts acquittances or ussignments being delivered
duly executed by such person or persons, to_the extent of the money to be by such person
aor persons respectively received, as the said Commissivners, or any two of them; shall have
directed or required.” : - '

Appendix, No. 39.

LIST of ADJUDICATIONS by the Commissioness appointed under the
Act 43d Geo. HI. cap. 30-

—

GLASGOW CLAIMS.

£ s d
-John Alston, for Alston, Young, anid Co, - - = 6,000 — —
D* - - - John Alstonand Co. - - - 4800 — =—
Buchanan, Hastie, and Co = - - - - 061,500 — —
James Baird, for John Hayand Co. - - - - 7,000 — —
John Buchanan and G. Lawson - - - - 15,000 — ==
Bonar, for Allan, Love, and Co. - - - - 0,000 — —
John Ballantineand Co. - - - = - - 7,000 — —
G. Browa andJ. Lawrie = -° - - - - 7,000 — —
Buchanan and Milliken - - - - - - 200 — —
Andrew Buchanan, for G. and A. Buchanan - - 7,000 — —
J. Buchanan, for C. Ried and Co. - - - - 4,800 — —
Cochrane, Donald, and Co. -, - - -7 - 6,200 — —
Margaret Coates - - - - - - - 5000 — —
W= Calderhead, for Jamicson, Campbell, and Co. - 2,500 — —
Duncan Campbell's Executors - - - - - 4,000 =— -— .
W= Cuninghame and Co. - - - - - 88,000 — —
Cuninghawe, Findlay,and Co.- - - - 5,600 — —~
Alexander DonaldandCo - - - - - g,zoo —_——
Dinwiddie, Crawford,and Co; - - =~ | = 18,000 =— —

66. Dreghorn,

No. 38.

Commiswioners sp-
pointed.

No Claim to be
seceived after
June 1, 1804.

Commissioners shall
give an account uf
their Proceedings 1
the ‘licaswury, &c.

When Claims are
ascertained, orders
slinll be made out for
Puyment.

No. 39.
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Dreghom, Murdoch, and Co. - -
Colin Dunlop and Son, and Co.- -
Thomas and Alexander Donald and Co.
James and Robert Donald a.ndCo -

Dunlops and Crosse - -
Donald Scott and Co. - - -
-‘Dunmore, Blackburne, and Co. -

‘Alexander Dopald - < -
-Glassford, Gordon, Monteath, and Co.
Glassford and Henderson -
John Glassford and Co. -
James Gammet - -
Henderson, M*Call, and Co
Archibald and J ohn Hamilton
James Hunter and Co. -
George Keppenand Co. - - -

George Lothian, for N. Menzms Trustees, &c.

Tsabella Lo :
Murdoch, Sonald nnd Co -

James Murdoch for James Murdoch and Co
D* - - - for Thomas Yuille, James Mur

and Co. -

R

Rob' Muirhead, for Aitcheson Hay and Co

McCall, Denmstown and Co. - -
Me Caﬂ Smellie, and Co. -
Gcorge M«<Call and Co. -
MrDowall, Stirling, and Co.
John M‘Dowai! and Co. -
Helen, M<Call, and others
William Ogt!vy -
Oswald Dennistown and Co
James Ritchie and Co. -
James and Heary Ritchie
Ramsay Monteath and Co. - -
John Robertson, for P. Telfer’s Trustees

"L T I T |
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William Robertson, for Cuming, M*Kenzie and Co

Andrew Sym and Co. ..

-

Archibald Speirs, John Bonman, and Co

Archibald Speirs -
Thomson, Snodgrass and Co. -

(L D N T B T T B

LGeorge Thomson, for Andrew Thomson lnd Co

James Wilson and Sons - -

-
do
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£

5,820
13,300
5,500
50,500
4,000
20,500
8,000
8oo
15,500
13,500
26,500
5,000
32,500
48,150
1,000
28,150
5,700
2,110
10,000
7,500

LRt ls
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3,500 —
1,500 —
5440 —
10,000 —

3,000 —
1,000 —
12,500 —
4,500 —
87,000 —
300 —
7,000 =
400 —
1,800 —

Amount of the Glasgow Claims - -

"ENGLISH

The Rev* Bennett Allan -
Andrew Allen - -
Gerard G. Beckman -
Garstang Bradstock - -
Thomas Bell and Joseph Stanfield
.John and Jane Backhouse
Thomas Bibby - -~ -
Daniel Coxe - e
The Rev* Robt Cooper -
Mary Cowper - = =
Abraham (guylex -
Sir W= Douglas and others
Oliver De Lancey, - -
Daniel Dulany -

.,l..li.l-—-lll'
T I A R I

Crawford Dawson, Execntor of J. ‘qmpson )

D° - - = of Storr
‘Samuel Donaldson -
Samuel Douglas’s Executors
Matthew Dobson - -
Gearge Folliott - -
General Edmund Fanmng
Judith Foxcroft -
Samuel Gist - -
Adam Gordon - -
Edmund Granger -
Henry Harford -

'
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£ s d

£.783,650 — —



ON AMERICAN CLAIMANTS PETITION. 51

| £ snd £ ed aqi
‘William Hannay S No. 39

- - - - 16,187 3 10 s
James Holmes - - - - - - = = 834 5—
James Hume - - = = = = e e 1,518 — =
John Harford - - = = ="1.,353 27
Mary Hatch, E\ecutr:x of Elwabeth Hatch - - - 550 ~— —
‘William Higginson - = = = - 86,500 — —
Richard Hanson - - - - - = - 3,000 — —
Capel Hanbury and othvrs - = = = = <4 034 5—
Thomas Hutchinsan - - = = - 300 — —
Sir Hugh Inglis and Edward Antrobul - - - - 12,833 13 10
"The Right Rcv‘ C. Ing s - - = = - - 171112 3
Ann Jones - = = = = - - 1,500 — —
.John Jameson’s Bxecutors - = - = - < 2800 — —
William Jauncey - , = - - = - . . 27000 — —
The Rev. Cavalier Joue.- - = = - = - 500010 7
John Kane - - = = = = - - 2000— —
J. H. Littler = - <« - - - . . . go00— —
Richard Lechmere - - - = = - 600 — —

John Lane, for Massachusset's Bay I\otea,
Tho® Palmer - - - - £475 8 —} = = = 2784 5 6

Tho* Hutchinson ~ - - - 260 17 -—
Robert Livie - - - - - = - - = 25510 ¢
Isaac Low - - - - - - 6,000 — —
‘William Robertson Lsdderdale - - - - - - 4,000 — —
Samuel Lyde - - = = - 1,000 — —
i Lloyd surviving Pa.rtner of Hanbury & Co. - - - 8,000 — —
- = Exccutor of Osgood Hanbury - - - - 5000 — —
John Lane, for Jon. W@ bu‘npson = - = - . 2000 — —
De - - for Anthony Lechmere - - - - = = 5000 — —
Jon Mallet, Exccutor of Kemp - - = - . . 2400 — —
P. Martin, for the creditors of .l Bland - - - - 0000 — —
William Molleson’s Lxecutors - = = = = 15000 — —
Joseph Martyr - - - - - =" - . Tggpe— —
.James Mass - - - = = = - = 3500 — —
Catherine Flaod M‘Call - - - - - - - 10,000 — —
Thomas Main, Executor of Ilyndman - - - - 1,200 — —
D® - - and Robert Buwo - - -« . . 1400 — —
William Masterman and Richard (,hur.cr = = = 4000 — —
John Miller’s Executors - - - - = 700 — —
C. Mclvers, Executor of M°Ivers - - - = 4,000 — —
Richard Miles and others, Lxecutors of Shoulbr d - - 4000 — —
JohnNott - - - o - o . - -23639 4 8
Nicholas Ogden - - = - - = - - . w243 — =
Rebecca Ogilvie - - - - - - - - 4872 13 —
R. W. Powell - - - - - - - 10,000 — —
.Jobn Page and Elias Vanderho:t - - = = - 3000 — —
Robert Palmer - = = = = < T294 10—
Pearke and others, Exccuwn of ‘Waterman - - - 800 — —
John Rogers and others - - - - - = = 15000 — —
Morris Robinson's Executors = - - = - =« - 8x00 — —
Joseph Rutherford - - - - = = 685 ——
Colin Ross, Administrator of Jardlm: - = = - 1,500 — —
Stephen Skinper - - - - - . - . 9000 — —
D* - - - forKearney - - - - - -.'T945 7 2
Joseph Sianfield, Assignee of Syme = - = = - 1,200 — —
Anna Jane b:mpson - - - - = 80— —
Strahan and M*Kenzie - - - - « -« . 2500 — —
Charles Shaw - - - = - = - -  650—= —
Rob* Shedden & Co. - - - - - - - 2,500 — —
Jon. ‘lmpsona Executors - = = =« - = 1,821 9 6
John Savage’s Exccutors - - - - - - 147112 9
W= Taylor's Executors = = - =« o - 500 — —
Abraham Walton, Admlmstmtor of Plulhps - - - 6,000 — —
Wakelin Welsh - - - = - 850 — —
John Weatherhead o b " w me om 1,136 1 6
John Tyndale Warre - - - 35000 — —
Ann White and others, Executors of Thomas W’I:u - - 6,000 — —
W= Walton, Administrator of Walton - = - - 2000 — —

Amount of English Claims - - - - _£636,550 — —

Total amount of AbsupicaTiONs = = £.1,420,000 — —
—_———
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5 APPENDIX TO REPORT (of March 1812.) FROM COMMITTEE, &ec.

e Appendix, No. 40. =~ -

OFFICE of the Commissioners appointed by Act of Parliament tinder the
Convention with the United States of America.

GENERAL ORDER.

Ordered '
No. 40. THAT as the Board have now finally adjudged and decided on all the claims which, te
U c—— the amount of .£. 5,408,766. 6. o. were preferred fo them, under the Act passed in the 43d

year of His Majesty’s re'lgn, orders orni the Bank for payment of the Dividends due on
their adjudications, be delivered at this Office every lawful day, between the hours of 10 and
4, the said dividends being calculated in the proportion of £.1,420,000. the total amount of
the sums which they haveadjudged on"the sfid claims to be good, to .£.659,403. the amount
with increase by interests received on Exchequer Bills of the divisible fund; deducting from
the several proportions respectively, all payments already made on those adjudications which,
in order to lessen as much as possible the loss and inconvenience sustained by just Claimants
from the necessary delay, the Board, in evefy instance where the state and circumstances
.of the case permitted, from time to time have gi'ven; and that notices be immediately trans- -
mitted totheseveral Claimants'on whoseelaimsa judications bave béenmade, or to theiragents,
accordingly, with this declaration on the part of the Board, thatin deciding with that anxiety
which they could not but feel in the exercise of a jurisdiction without appeal, on a subject
so large in amount, and various in circumstances, at a distance in point of time, which was
equally a bar to good evidence, as an encouragement to false pretensions, the result of those
investigations which have taken place, either here before themselves, or under their direction
in Awerica, has fully satisfied them that the greater part of that immense debt which was
_Jjustly due by citizens and inhabitants of the Unitéd States to His Majesty's subjects at the
date of the Treaty of Peace in 1783, had then or before any ordinary course of justice could
have effectually operated, become bad and ‘irrecoverable, from the natural and necessary
consequences of civil war or internal dissention during the ten preceding years, with that
inordinate spirit of speculation which took place on the return of peace; warranting the
belief, that with a due regard to those practices of dilatory litigation or fraudulent con-
trivance, which the Board have ascertained were notoriously prevalent in that country,
among unprincipled and extravagant debtors, without capital eveii before the war (a cause:
of risk on which the British merchant” too Tittle calculated) and also to those special and
substantial objections by which the merits f many of the claims before the Board were
effected, more than the amount of what they have now adjud %ed to be good, could not have
been ultimately ascribed to the operation of thosc laws and legal pracuices after the Peace,
in breach of the 4th Article of the Treaty, for which, under the provisions of the 6th Article
of the Treaty of 1704, and the constructions thereof detlared by a majority of the Board at
Philadelphia, the United States were liable.

Ordered further, That intimation be given, that as all collections or recovéries since the
claims were preferred, so far as the same have come to the knowledge of the Board, are in-
cluded in the sums struck off or disallowed by them; so the right to récover in America,
whatever may yet be recoverable against debtors there, under the special reservation con-
tained in the Second Article of the Convention of 1802, of the benefit of the said Fourth
Article of the Treaty of 1783 (however inconsiderable, comparatively, the expectation of
such recoveries may now be) rémains entire and unaffected by the adjudications of the
Board. . ) ) ) ) ’ '

And that this General Order be published in the- London Gazette, and such Newspapers
as the Board shall direct, for the infgrmation of all concerned. : "

' ' Tho. Macdonald.

No. 8, Cleveland-street, Fitzroy-square;. : J. Guillemard,
2oth May 1811. ~ Ilenry Rich.
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