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CAP. VII.
" An all touching orders for bankrupts.

FORASMUCH ~ as notwithflanding the flatute made againfl Who is a
bankrupts in the thirty-fourth year of the reign of our late fove- bankrupt,
veign lord King Henry the Eighth, thofe kind of perjons have and do bow and by
SHill increafe into great and exceffive numbers, and are like more to do, :o:;: lande
if fome better provifion be not made for the repriffion of them, and for and goods thall

a plask declaration to be made and fet forth, who 15 and ought ta be ta- be ordered for

ken and deemed for a bankrupt: (2] therefore be it enadted and e- Paymeatofthe . -

ftablithed by the authority of this prefent parliament, That if ;:‘g';‘;‘:l'.’ _
any merchant or other perfon, ufing or exercifing the trade of c. . T
merchandize by way of bargaining, exchange, rechange, bartry, 4 Inft. 277,
chevifance, or otherwife, in grofs or by retail, (3) or feeking his C?-lﬁh" 3.
or her trade of living by buying and felling; (4) and being fub- who fal’ e
ject bom of this realm, or of any the Queen’s dominions, or faid a bank-
denizen, (5) fithence the firft day of this prefent parliament rupt.

hath, or at any time hereafter (hall depart the realm; (6) or, ja¢ v ¢ 1g

begin to keep his or her houfe or houfes, or otherwife to ab- 21 jac. 1.c. 394

fent him or herfelf; (7) ot take fanctuary; (8) or fuffer him or 5Geo.s.c. 30

herfelf willingly to be arrefted for any debt or other thing, not = *
grown or due for money delivered, ware fold, or any other juft -

or lawful caufe, or good confideration or purpofes, (9) hath or
will fuffer him or herfelf to Be outlawed, or yield him or her-

felf to prifon, or depart from his or her dwelling-houfe or houfes,
(10) to the intent or pu?ofe to defraud or hinder anyof his
or her creditors, being alfo a {ubje&t-born as is aforefaid, of the ‘
juft debt or duty of fuch creditor or creditors, ‘thall be reputed,
deemcd and takea for a bankrupt. . | .

II. And be it ena&ed by the authority aforéfaid, That the The lord
lord chancellor of England, or lord keeper. of the- great feal of chancellor
England, for the time being, upon every complaint made to him 0y S |
in writing, againft any fuch perfon or perfons being bankrupt to take order"
as is before defined, thall have full power and authgrity by com- for ba w
mifion under the great feal of England, to name, alfign and ap- dodies, lands
point fuch wife and honeft difcreet perfons as to him {hall feem %“lheg:\:g’ét,
good: {2) who or the moft part of them, by virtue of this a& of the com-
and of fuch commiflion, fhall have full power and authority to miffioners,
take by their difcretions fuch order and direction with the body ? Bultt. 26,
and bodies of fuch perfon wherefoever he: or " fhe may be had, *3% bec.
-either in his or her houfe or houfes, fan@uary or elfewhere, “as
well by imprifonment of his or her body or bodies; (3) as alfo
with all his or her ands, tenements, hereditaments, as well co-
py or cuftomary hold as freehold, which he or fhe fhall have in
his or her own right before he or fhe became bankrupt; (4) and
alfo with all fuch lands, tenements and hereditaments, as fuch
perfon fhall have purchafed, or obtained for money or other re-
compence, jointfliy with his wife, children or child, to the only
ufe of fuch oftender or offenders (5) or of or for fuch
ufe, intereft, right or title as fuch offender or offenders then
thall have in the fame, which he or fhe may lawfully depart

" T ) - withal;
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’ withal; (6) or with any perfon or perfons of truft to any fecret
ufe of fuch offender or offenders; (7) and alfe with his or her
maney, goods, chattels, wares, merchandifes and debts, where-
foever they nmay be found or known; (8} and caufe the faid
lands, tenements, fees, amuities, offices, goods, chattels, wares,
merchandifes and debts to be fearched, viewed, rented and ap-
The commif- praifed to the beft value they may; (g) and by deed indented,.
f‘:l";::mm” r 1Nrolled in one of the Queen’s majefty’s courts of record, to make
tands, gorgs,, fale of the faid lands, tennements and hereditaments, and of 2l
&c. deeds, writiggs and evidences touching only the fame, belong-
March 36.  ing to fuch offender or offenders, debtor or debtors; and alfo of
alFfecs, annuities, ‘offices, goods and chattels;’ (10} or other-
wife to order the fame for true fatisfaction and payment of the
faid ereditors; that is to fay, to every of thefaid ereditors a por-
tion, rate and rate like, accarding to the quantity of his- or their
debts: (11) and that every diredtion, order, bargain, (ale and
] other things done by the f3id perfons fo authorifed as is afore-
58?:‘“:‘2“ faid, in form aforefaid, fhall be good and effectual in the law,
e s t0 all intents, conftrudtions and purpofes, againft the faid of-
fale of a bank. fender or offenders, debtor or debtors, his or their wife or wives,
rupt’s lands, heir or heirs, child and children, and fuch perfon and-perfons
’°‘ﬁi")’ &e. € 3 by fuch joint purchafe with the faid offendér or offenders as
able. 2" is aforefaid have or fhall have any,eftate or intereft in the pre-
2 Co. 2. miffes ; (12) and againft all other perfon or perfons chimming by,
Cro. Car. 149. from or under fach offender or offenders, debtor or debtors, by
Hob.287.  any a& or aéts had, made or done after any fuch perfon fhall
become bankrupt as is aforefaid; (13) and alfo againft the lords
of the manors, whéreof the faid copyhold or cuftomary knds
been holden, their heirs, fucceflors and affigns, and every of
them. ' . ‘ : ,
Vendees of ITI. Provided always, and be it enaéted by the authority 2-
“’}‘.’al'l{""‘dm forefaid, That all and cvg’? perfon or perfons, to whom any
ndwith the fuch Tale of copyhold or cuftomary lands or tenements (hall be -
ard of the made, fhall before fuch time as they or any of them- fhall enter
manor for - or take any profit of the fame lands or tenements, agree and
theis fmes.  compound Wwith the lords of the manors of whont the fame fhwll
be holden, for fuch fines or iricomes as heretofore hath beea
moft ufual and accuftomed to be yiclded or paid therefore: (2)
and that upon every fuch agreement or compofition, the faid
lords for tlie time being, at the next court to be’lrolden ator
for the faid tanors, fhall mot only grant unto the faid vendee of
vendees upon requeft, the fame copy or cuftomary lands or te-
nements by copy of court-roll of the fame'manors for fuch eftatt
or intereft as to them fhall be fo fold, and refervimg the antient
rents, cuftoms and fervices, bat alfo in the fome court admK
them tenants of the fame copy or cuftomary lands, as other co-
pyholders of the fame manors have been want to be admitted,

.. and to receive their fealty accordingly. : .
The ‘°E‘£;r’ IV. Provided always, and be it'enaded by the authority &
gg;::-: to the forefaid, That fuch of the faid commiffioners as fhall put the

bankrupt how faid commiflion in execution, flrall upon lawful requctt to ;h::;
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made by the faid bankrupts, not only make a true declaration they have beft-
to the fame bankrupt, of the employing and beftowing of their :::id l;;’dlj‘“d’
faid lands, tenements, offices, fees; goods; chattels and debts Eoocs.
fo paid and fatisfied to their faid creditors, but alfo make pay-

ment of the overplus of the fame, if any fuch fhall be, to the

faid bankrupts, their executors, adminiftrators or affigns.

V. And be it further enacted by authority aforefaid, ‘Fhat The remedy
if after any fuch act or offence committed, and complaint there- :)"rhg:%t?gf'
of made to the faid commiffioners fo to be appointed as is afore- pankrupts be
faid, or the more part of them, by any party grieved as is a- in the hands
forefaid, concerning the premifles, knowing, fuppofing or fuf- of others.
peQing any of the goods, chattels, wares, merchandifes or
debts of fuch offender or offenders, debtor or debtors, to be
in the cuftody, ufe, occupying, keeping or pofleflion of any
perfon or perfons, or any perfon or perfons to be indebted to
any fuch offender or offenders, do make relation thereof to the
faid commiffioners fo to be appointed or the more part of them;
that then the faid commiffioners, or the moft part of them,
fhall by virtue hereof and of the faid commiffion have full pow-
er and authority to fend for and call before them by fuch pro- N
cefs, ways or means as they fhall think convenient by their dif-
cretions, all and every fuch perfon and perfons fo known, fuf-
pected or fuppofed to have any fuch goods, chattels, warés,
merchandifes or debts in his or their cuftody, ufe, occupation,
keeping or pofleffion, or fuppofed or fufpeted to be indebted to
fuch offender or offenders; (2) and upon their appearance to
examine them and every of them, as well by their oaths as o-
therwife, by fuch ways and means as the faid commiflioners or ’
the more part of them by their difcretions fhall think meet and
convenient, for and upon the {pecialty, certainty, true decla-
ration and knowledge of all and fingular fuch goods, chattels,
wares, merchandifes and debts of any fuch offender or offerid-
ers, as be fuppofed or fufpected to be in his or their cuftody,
ufe, occupation or pofleflion, and all fuch debts as by them or
any of them fhall be fuppofed or fufpected to be owing to any
fuch offender or offenders.

VI. Anrd if any fuch perfon or perfons upon fuch examina- Thepenaltyof
tion do not difclofe amr plainly declare, and fhew the whole fuch "’b“"_?ﬁ
truth of fuch things as he or they fhall be examined of concern- nm;:';?f:ﬂf(gﬁe
ing the premiffes to his knowledge, or do deny to fwear; then truth, or re-
every fuch perfon or petfons fo denying to fwear, or being exa- fule to (wear.
mined do not declare the plain and whole truth concerning the Fartber provi-
premiffes, upon due proof thereof to be made before the faidﬂ’“':l““"g
commiflioners, or the more part of them fo to be appointed as Jac.'x. C. 150
is aforefaid, by witnefs, examination or otherwife, as to the f."1o.
faid commiffioners or the more part of them fhall feem fufficient
in that behalf, fhall lofe and forfeit double the value of all fuch
goods, chattels, wares, merchandifes and debts by them or a--
ny of them fo concealed, and not wholly and plainly declared :
and fhewed: (2) which forfeiture fhall be levied by the faid How the for-
commiffioners or the more part of them, of the lands, tene- ‘;:‘C‘gf:rg’;';:;
ments, hereditaments, goods and chattels of fuch perfon fo de- ¢ypiayed.

Vor. VL T nying
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nying to fwear, or not difclofing the whole truth as is aforefaid,
by fuch ways and means, and in fuch manner and form, as is
- before limited and appointed for the principal offender or offen-
ders, debtor or debtors; (3) and the fame forfeiture or forfei-
tures to be diftributed or employed to and for the fatisfaion
and payment of the debts of the faid creditor or creditors, in
fuch like manner, rate and form, as is before declared concern-
ing the ordering of the lands and tenements, offices, ftes,
and chattels of fuch offender or offenders, debtor or debtors, as
is aforefaid. \
Aremedya.  VII. And be it further enacted, That if at any time before
Sam‘a‘he.“‘ or after that any fuch perfon or perfons departeth the realm, or
,::,l:"go::,?;f thall keep his or their houfe or houfes, or otherwife abfent him
bankrupts, O themfelves, or take fanctuary, or (uffer him or themfelves to
be arrefted, outlawed, or yield his or their bodies to prifon as
is aforefaid, any perfon or perfons do fraudulently by covin or
collufion, claim, demand, recover, poflefs or detain any debts,
duties, goods, chattels, lands or tenements, by writing, truft or
otherwife, which were or fhall be due, belonging or appertain-
ing to any fuch offender oroffenders, other than fuch as he or they
can and do prove to be due by right and confcience in form a- |
forefaid for money paid, wares delivered, or other juft confide-
ration or caufe reafonable, to the juft value thereof, before the
faid commiffioners fo to be appointed, or the more part of them,
as is aforefaid, and the fame, to proceed bona fide, without fraud
or covin: That then every fuch perfon or perfons fo craftily de-
manding, claiming, having, poffefling or detaining any fuch
debt, duty or other thing as is aforefaid, fhall forfet and lofe
double as much as he or they fhall fo claim, demand, detain or
poflefs; which faid forfeiture fhall be levyed, recovered and em-
ployed in manner and form as is afore rehearfed.
How the for- &III. Provided alfo, and be it enacted by the authority a-
feitures thall  forefaid, That if it fhall fortune the creditors of any fuch bank-
:&3‘:}1‘;‘;’;‘:‘]‘_ rupt as is aforefaid, to be fatisfied and paid off their debts
rupt's debts be and_duties of or with the proper lands, 'tcnements, goods,
paid. chattels and debts of the faid bankrupts, or of or with the fame
and fome part of the forfeitures of the faid double values to be
forfeited as is aforefaid, and that there fhall remain an overplus
of the faid forfeitures of the faid double values; that then the
one moiety of the faid overplus of the faid forfeitures of the dou-
ble values fo remaining fhall be by the faid commiffioners fo
executing the faid commiffion, within convenient time after the
levyingthereof, paid unto the Queen’s majefty, her heirs and fuc-
ceflors; and the other moiety thereof fhall be by the faid commif-
fioners employed and diftributed to and amongft the poor with-
in the hofpitals in every city, town or county, where any fuch
bankrupt fhall happen to be; any thing in this aét to the con-
trary thereof notwithitanding, _
IX. And be it further enaited by authority aforefaid, That if
A remedy a- any fuch perfon or perfons which is or fhall be indebted, do of

gaintt himwho purpofe withdraw him oi themfelves out of or from his or their
withdraweth ulual
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ufual manfidn houfe or houfes; that then upon complaint there- himfelf from
of made to the faid commiffioners, having authority as is afore- h;“ dwelling-
fiid, -the fame commiffioners or the more part of'[tiem'(hall by Pace
virtue and authority of this prefent ac& have full power and au-

thority to award-five proclamations to be made in the Queen’s

name, upon fivé fundry market-days, in fuch places near the

place where fuch bankrupt hath moft commonly dwelled or made

his abode, commanding him or them by the fame proclamation

in the Queen’s name; to return with all convenient {fpeed, and

to yield his or their body before the faid commiffioners having

authotity as is aforefaid, or one of them, at fuch time and place

as by the faid proclamation fhall be appointed: (2) and if the faid Thepenaltyof
perfon do not according to fuch proclamation, repair and yield a bankrupt
his or their body as is aforefaid, that then the bedy of all)and e ‘Y’]‘gd‘f't‘g
everyfuchoffenderor offenders thallbeadjudged, takenand deem- p:.':d';m:ﬁ;;.
ed, to all intents and purpofes, out of the axeen’s protection: and of fuch
(3) and that alo every perfon and perfons that (hall willingly as do hide or
and wittingly help to hide or convey, or fhall willingly and wit- fecave bim-
tingly reccive, detain or keep fecretly, any perfon or perfons fo © " " 7" *3%
demanded by proclamation, as is aforefaid, l{:all fuffer fuch pains

by imprifonment of his or their bodies, or pay fuch fine to our

fovereign lady the Queen’s majefty, her heirs and fucceffors, as

2o the faid lord chancellor or lord keeper of the great feal [being

informed thereof by the commiflioners fo to be appointed, as is

aforefaid, or the more part of them) fhall feem meet and conve-:

nient for their faid offence or offences.

X. Provided always, and be it further enated, That if the A remedy for
creditors of any fuch offender or offenders, debtor or debtors, the creditor if
which fo do depart the realm, keep his or their houfe or houfes, 295";“%‘.“‘“(‘
or otherwife abfent or withdraw him or themfelves into places 'y jc debt.
unknown, or take fan¢uary, or will fuffer him or themfelves to
be arrefted or outlawed, or yield his or their bodies into prifon
purpofely and for the caufes aforefaid, be nat fully fatisfied, or
otherwife contented for their debts and duties, by the ways and
means before fpecified and declared : that then the faid creditor
or creditors, and every of them, fhall and may have their reme-
dy for the recovery and levying of the refidue of their faid debts
or duties whereof they fhall not be fully fatisfied, paid or other-
wife contented in form aforefaid, againft the faid offender or of-
fenders, in like manner and form as they fhould and might have
had before the making of this a¢t: (2) and that the faid creditor
or creditors, and every of them, fhall be only barred and exclud-
ed by virtue of this a¢t, of and for every fuch part and portion of
the faid debts and duties as fhall be paid, fatisfied, diftributed or
delivered unto him or them, by order of the faid perfons, asis a- -
forefaid, and of no more portion or parcel thereof; any thing
herein fpecified that may be taken or conftrued to the contrary
notwithftanding. . :

XI. Provided always, and be it alfo enacted by the authority 1nds, &c.ex?
aforefaid, That if any perfon or perfons which is or fhall be pub- tendablewhich
Jifhed and declared to be a bankrupt by virtue of this a&, thall be P“‘S{‘f"%_

at any time after purchafe any lands, tenements, hcrcditam::r;_ts, or do deteen
2 ree
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to a bank- . free or copy, offices, fees, goods or chattels : (2) Or that any.
E“P“C & lands, tenements, hereditaments, free or copy, offices, fees,
£0. -ar- 5%% zoods or chattels, fhall defcend, revert or by any means come
to any fuch perfon or perfons, being bankrupts as is aforefaid,
before fuch time as their debts due to their creditors fhall be
- fully fatisfied and paid, or otherwife agreed for ; (3) that then
the faid lands, tenements, hereditaments, as well as copy,
offices, fees, goods and chattels, fhall by virtue of this a&, by
the faid commiffioners to be appointed, as is aforefaid, or the
more part of them, be bargained, fold, extended, deliveredand
ufed for and towards the payment of the faid creditors, in fuch
like manner and form as other the lands, tenements, heredita-
ments, free or copy, offices, fees, goods and chattels of the
faid bankrupts, which they had when they were declared firft to
be bankrupts, fhould or might have been bargained, fold, dif-
pofed or ufed by virtue of this act.
Landsconvey-  XII. Provided always, That this aét fhall not extend to any
ed away be- [ands, tenements or hereditaments, free or copyhold, which

gfo;heebﬂfg heretofore have been affured by any fuch bankrupt, or here-

rupt. after fhall be affured by any bankrupt before he become bank-
Moor s94. pl. rupt : So always that fuch aflurance be made bona fide, and not
:° a6 to the ufe of the bankrupt himfelf only, or of his heirs: (2)

And that the parties to whofe ufe fuch affurance hath or fhall be
made, be not at or before the making of fuch aflurance, privy or
confenting to the fraudulent purpofe of any fuch bankrupt, to
deceive his creditors. 21 Tac. 1. ¢. 19.

CAP VIIL
, An alt againft ufury.
The ftatute of HEREAS in the parliament holden the frven and thirticth
37H. 8.c. o, year of the reign of our late fovereign lord King Henry the

:ﬁ:’f{:ﬂ;,i“of Eighthy of famous memory, there was then made and eftablifbed one

s & 6 Ed. 6. good ait for the reformation of ufury : By which al? the vice of dfury
c.3o.repealed; was well repreffed, and efpecially the corrupt chevifance and bargatning
both which 3y 01,0y of fale of wares, and fifts of intereft : And where fince that
were made a- . 2 .
ink ufury, 1ime by one other all made in the fifth and fixth years of the reign of
c. our late fovereign lord King Edward the Sixth, the faid former aft
sInf. 151, was repealed, and new provifoes for repriffing of ufury devifed and
3 Roll. 240, ppai2ed : Which faid latter af? “hath not dome fo much good as wos
' haoped it fhould, but rather the faid vice of ufury, and efpecially by
way of fale of wares and fbifts of interefl, hath much more excecd-
ingly abounded, to the utter yndoing of many gentlemen, merchants,
occupiers and others, and to the importable burt of the common wealth,
(2) as well for that in the faid later act there is no provifion againf
Juch corrupt fhifts and fales of wares, as alfo for that there is no dif-
ference of pain, forfeiture or punifbment upon the greater or leffir
exallions and oppreffions by reafon of loans upon ufury : '
The ftatuteof  II. Be it therefore enaced, That the faid later ftatute made
s& 6Ed. 6. in the fifth and fixth years of the reign of King Edward the
:;":";:Pr:::‘g; Sixth, and every branch and article of the fame, from and after
37 H.8.c. 9. the five and twenticth day of Fune next coming, fhall be utterly
Tevived, abrogated,



