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all judges, juftices, and other perfons whatfoever, without fpe-
cially pleading the fame. ‘
CAP. XXXI.

An a& for opening and making a new road from the eaft end of New
Street in the parith of Saint John Southwark, toand threugh the fcvcfr}l
flaccs therein mentioned ; and for keeping the faid road in repair for

he future.
Certain tolls granted for 21 years.

CAP. XXXII

Aa att for enlarging the term and powers granted by an alt paffed in the
eighteenth year of the reign of his prefent Majefty, for repairing the
high road leading from Borough Bridge in the county of York, through
Northallerton. in the fame county, to Croft Bridge on the river Tees ;

.and from thence through Darlington in the county of Durham, to the
city of Durbam; and for making the fame more effetual,

Tbe alt 18 Geo. 2. ¢. 8. continued for 31 years.

C AP. XXXIIL

An a&l for amending, explaining, and reducing into one a3

af parliament, the laws relating to the government of bis
. -Majefty’s fbips, veffels, and forces by fea.
WHER E AS the feveral laws relating to the fea fervice, made

at different times, and on different occafions, bave been found

by experience not to be fo full, [o clear, [o expedient, or confiflent with
each other, as they ought to be ; for amending and explaining the
faid laws, and for reducing them into one uniform a& of par-
liament ; be it enadted by the King’s moft excellent majefty, by
and with the advice and confent of the lords fpiritual and tempo-.
ral, and commons, in this prefent parliament affembled, and
by the authority of the fame, That from and after the twenty
fitth day of December, one thoufand feven hundred and forty nine,
an ad paffed in the thirteenth year of the reign of King Charles 4 0o 5. 1.4
the Second, intituled, 4n af? for eflablifbing articles and orders c.q,
Jor the regulating and better government of his Majefly’s navies,
J5ips of war, and forces by fea ; and allo fo much of an a& pafled
in the fecond year of the reign of King »#illiam and Queena W. & M.
Mary, intituleg, An aél concerning the commiffioners of the admiral- - 2. ¢.3.{ 4
2y ; as dires the form of an oath to be taken by every officer
prefent, upon all trials of offenders By courts-martial, to be
held b¥ virtue of any commiffion to be granted by the lord high
admiral, or the commiflioners for executing the office of lord
high admiral ; and alfo fo much of an ac pafied in the fixth year g Geo.s. c.19.
of the reign of King George thie Firlt, intituled, Anaé? for mak-
ing perpetual [o much of an alt made in the tenth year of the reign of
Ducen Anne, for the reviving and continuing [everal aéls of par-
liament therein mentioned, as relates to the building and repairing
county gaols 5 and alfo an aét of the eleventh and twelfth years of the
reign of King Willam the Third, for the more ¢ffellual fuppreffon
¢f piracy; and for making more effeciual the aét of the thirteenth
year of the reign of King Charles the Second, intituled, An aét fqr

eftablithing articles and orders for the regulating and better go-
Y3 - vernment
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vernment of his Majefty’s navies, fhips of war, and forces
fea; as relates to the trial and punifhment of perfons who fhall
commit any of the crimes or offences mentioned in the faid ar-
ticles upon the fhore, in any foreign part or parts; and allo fo
much of an a& pafled in the eighth year of the reign of King
8Geo.1.c. 24. George the Firft, intituled, An ac? for the more effectual fuppreffing
of piracy; as directs the punilhment to be inflited by a court-
martial upon any captain, commander, or other officer of any his
Majefty’s (hips or veffels of war, who fhall receive on board, or
permit to be received on board, any goods or merchandizes
whatfoever, in order to trade or merchandize with the fame (ex-
cept the goods and merchandizes therein excepted) and alfo an
act paffed in the eighteenth year of the reign of his prefent Ma-
18 Geo. 3. jefty, intituled, Anaé? for the regulating and better government o
<. 3. his Majefly's navies, fhips of warsy and forces by fea; and for regu-
lating the proceedings upon courts-martial in the fea [ervice ; and alfo
a1 Geo. 2. an aé paffed in the twenty firft year of the reign of his prefent
s Kis Majefty, intituled, An aé? for f)z,zrtber regulativg the proceedings
upon courts-martial in the fea fervice ;5 and for extending the difcip-
line of the navy to the crews of his Majefly’s fbips wrecked, loft, or
taken; and for continuing to them their wages upon certain condstions,
repealed. fhall be, and the fame are hereby repealed to all intents and pur-
' poles whatfoever.

1I. And for the regulating and better government of his Ma-
jefty’s navies, fhips of war, and forces by fea, whereon, under
the good providence of God, the wealth, fafety, and ftrength
of this kingdom chiefly depend; be it enaéted by the King’s
moft excellent majefty, by and with the advice and confent of
the lords fpiritual and temporal, and commons, in this prefent

arliament affembled, and by the authority of the fame, That
Commence- from and after the twenfy fifth day of December, one thoufand
ment of the feven hundred and forty nine, thearticlesand orders herein after
articles. following, as well in time of peace as in time of war, fhall be

duly obferved and put in execution, in manner herein after.
mentioned. -

Publick wor. Y. All commanders, captains, and officers, in or belonging to any of bi
thip to be per- Majefty’s [bips or ve[fels of war, [ball caufe the publick worfbip of Al
formed, | mighty God, according totbe liturgy of tbe church of England eftablifbed
by law, to be folemnly, orderly, and reverently performed in their refpec-
tive (bips; and [ball take care that prayers and preachbing, by the chap-

lains in boly orders of the refpective [bips, be performed diligently; and
that the Lord’s day be obferved according to law.

Penaltyofpre= 2 Al flag officers, and all perfons in or belonging to bis Majefty's

fane fwearing, fBips or vefJels of war, being guilty of profane oaths, curfings, execyasi-

. ons, drunkenne[s, uncleannefs, or other [candalous aions, in derogation of
Gof's bonour, and corruption of good manners, [ball incur fuch punift-
ment as g court-martial [ball think fit to impofe, and as the nature and ée-
gree of their offence foall deferve, ' '

37
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3. If any officer, mariner, foldier, or otber perfon of the fleet, fball give, Penalty of
boid, or enersain intelligence to or with any enemy or rebel, without leave holding illegal
from tbe King's majefly, or the lord bigh admiral, or the commsffioners 3""“?‘2“’
for extcuting the office of lord bigh admiral, commander in chief, or bis Gone "t 30
commanding officer, every fuch perfon [o offending, and being tbereof con- ¥
viged by the femtence of a court-martial, (ball be punifbed with deatb.

4. If any lester or me[Jage from any enemy or rebel, be conveyed toany of not ac-
officer, mariner, or foldier, or other in the fleet, and the faid officer, mari- Quainting the
ner, foldier, or atber as aforefsid, [ball not, wishin twelve bours, baving ‘pcrioroficer
opportwmity [0 to do, acquains bis [uperior officer, or the officer commanding ! xS ::;
#n chief, with-it; or if amy fuperior officer being acquainted thereswith, enerny 1
fball not sn conveniers sime reveal she [ame to the commander in chief of
the [quadron, cvery fuch perfon fo offending, and being comvided thereof
by tbe fentence of the cours-martial, fball be punifbed with death, or fuch
other punifbment as the nasure and degree of the offence [ball deferve, and
the court-martial [ball impofe. ,

5. Al} [pies, and al} perfons wbatfocver, awbo fball come, or be found, of fpies, and
#n sbe nature of [pies, to bring or deliver any [educing letters or me(Jages of delivering
om any enemy or rebel, or endeavour tocorrupt any captain, officer, ma- feducing let-
riner, or other in the fleet, to betray bis truft. being convited of any fuch "™ &e,
offence by the fentence of the court-martial, fball be punifbed with death,
or fuch otber punifbment, as the nature and degree of the offence [ball de-
Jerve, and the court-martial [ball impofe.

- 6. No perfon in the fleet [ball relieve an enemy or rebel with money, of relieving an
wiuals, powder. fbot, arms, ammunition, or any otber fupplies wbatfoever, enemy ;
dire@ly or indirectly, upon pain of deatb, or fuch ether punifbment as the
court-martial [ball think fic to impofe, und as the nature and degree of the

crime [ba/l deferve.

v. Ail she papers, charter parties, bills of lading, paffports, and otber of not fending
awritings whatjoever, that fball be taken, [eized, or found aboard any [bip all papers
or fbips wbich [ball be furprized or token as pride, [ball be duly preferved, found aboard
and the very originals [ball by the commanding officer of the [bip wbich Pr'*¢ thips 3
Bail take fuch prize, be fent intirely, and witbout fraud, to the court of
admiralty, or fuch otber court of commiffioners, as [ball be autborized to
determine whethet [uch prize be lawful capture, there to be viewed, made
ufe of, and proceeded upon according to law, upon pain that every perjon
offending berein, [ball forfeit and lofe bis fbara of the capture, and [ball
Juffer Juch furtber punifbment, as the nature and degree of bis offence fball
be found to deferve, and the court-martial [ball impofe.

" 8. No perfon in or belmging to the fleet [ball take out of any prize, or of taking ef-
fbip feized for prize, any morey, plate, or goods, unlefs it fball be nece/- felts out of
Jary'for the bett.r jecuring thereof, or for the nece[Jary ufe and [ervice of o sy be-
any of bis Majefty's [bips or ve[Jels of war, efore the fame be adjudged d?:med .
. lawful prize in Jom: admiralty court; but the full and entire account of ’
- the whole, without imbezziement, fball be brought in, and judgement pal-
" fed intirely upon the whole without fraud, upon pain that every perfon of-

fending berein [ball forfeit and lofe his [bare of the ecapture, and [uffer

Juch furtber punifbment as fball be impofed by @ court-martial, or [uch

court of admiralty, gcoording to the f;:zure and degree of the offence. 1

4 9
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of ftripping, 9. If any [bip or ve[fel [ball be taken as prize, nome of the officers, ma-
or ilt uﬁnE riners, or ather perfons on board ber, f(ball be firipped of their cloaths, or
perfons taken in gny fors pillaged, beaten, or evil-insreated, upon pain that the perfon
on b°‘“'d 2 or perfons fo offending, (ball be liable to fuch puni/bmens as a court-mar-
gases tia fbali think fit to snflic. '

of not prepar- _ 10. Every flag officer, captain, and commander in tbe fleet, who, upon
ing for fight, fignal or order of fight, or fight of any [bip or (bips which it may be bis
and encourags duty to engage, or wsbo, upon likelibood of engagement, [ball not make
!“gt.‘he “’f‘“ she nece[Jary preparations for fight, and [ball not in bis own perfom,
:’:'ti::n:;e- = and according to bis place, encourage the inferior officers and men to figh

' courageoufly, (ball [uffer deatb, or fuch atber punifbment, as from the na-
ture and degree of the offence a court-martial (ball deem bim to deferve ;
and if any verfon in tbe fleet [(ball treacheroufly or cowardly yield or cry for
quarter, every perfon fo offending, and being conviBed tbereof by the [en-
tence of a court-martial, fball fuffer death.

of difobeying  ¥1. Every perfonin the fiees, who [ball not duly obferve the orders of the
orders in time admiral, flag officer, commander of any {quadron or divifion, er otber bis
of action, &c. fuperior officer, for a[failing, joining baitle with, or making defence a-
gainft any fleet, [quadren, or (bip, or [bali not obey the orders of bis fupe-
rior officer as aforefaid in time of alion, to the beft of bis power, or [hall
not ufe all poffible endeavours to put the [ame effeciually in execusion,
every [uch perfon [o offending, and being convilled thereof by the [emtenc:
of the court-martial, [ball [uffer death, or fuch otber puni/bment, as from

the nature and degree of the offence a court-martial fbal} deem bim to
deferve. : ' .

of cowardice . 12. Fvery perfon in the fleet, who through cowardice, negligence, or

or neglet of * difaffeltion, fball in time of altion withdrow or keep back, or nat come in-

duty in time  to the fight or engagement, or (ball not do bis wmof} so take or deftray

of action;  pguvery (Bip which it fball be bis dutyto engage, and to affift and relieve all
and every of bis Majefty's [bips, or thofe of bis allies, wbich it [ball be
bis duty to affift and relieve, every fuch perfon [o offending, angd being con-
viczed thereof by the [entence of a cours-martial, fball [uffer death.

of not purfa- I 3.-E'z:ery perfon in the fleet, who through cowardice, mg{igme, or dif-
ing the enemy, affedtion, ﬂ""” forbear to purfue fb-’ chace of any enemy, pirate, or rebel,
and of not af beaten or flying; or [Pall not relieve or affift a knoun friend in view 1
fitine a tbe utmoft of bis powwer: being convifed of any fuch offence by the [ex-
friend ; tence of a court-martial, (ball fuffer deatb. |

: 14. If wben altion, or any fervice (ball be commanded, any perfon is
3{,-;‘:,132,‘,?%8“ the ﬂeetj;l’aﬂ prefume to delay 1{' difcourage the [aid altion or fcn:l'éc. up-
the fervice, on on pretence of arrears of wages, or upon any pretence whatfoever, every per-
account of  fon o offending. being convi€ted thereof by the [entence of the court-mar-
wages, &C.  tigl, (ball fuffer death, or fuch other punifbment, as from tbe nature ond

degree of the offence a court-martial [ball deem bim to deferve,

fertinz, 15+ Every perfon in or belonging 1o the fleet, who [ball defers to the

ﬁ ‘:::umth?g" enemv, pirate, or rebel, or run away <with cny of bis Majefly’s fbips or

.away with  wvefjels of wer, or anyorduance, ammunition ffores, or provifion belonging
Pup or oiess ghereto, to the weakening of the fervice, or yield up the fame cowardly er

| reagberaufly
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treacheroufly to the ememy, pirate, or rebel, being convilled of any fuch of-
fence by the fentence of the cours-martial, [ball [uffer death.
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16. Every perfon in or belonging to the fieet, who fball defert or intice of deferting,
otbers fo to do, fball [uffer death, or [uch otber punifbment as the circum- or inticing
Jances of the offence [ball deferve, and a court-martial fball judge fit : others;
and if any commanding officer of any of bis Majefty's [bips or we[fels of
aar [ball recefve or entertain a deferter from any otber of bis Majefby's
fbips or veffels, after difcovering bim to be fuch deferter, and [ball not
with all convenient [peed give notice to the captain of the [bip or ve[fel to
which [ucb deferter belongs 5 or if the [aid (bips or ve[Jels are at any con-
fiderable diftance from each other, to the [ecretary of the admiralty, or to
sbe commander in chief ; every perfon [o offending, and being convised
thereof by the [entence of the court-martial, (ball be cafbiered.

17.. Tbe officers and feamen of all [bips appointed for convoy and guard of not taking
of mercbant [bips, or of any otber, [ball diligently attend upon that cbarge, care of thips
witbout delay, according to their inftrulions in that bebalf ; and awbofo- under convoy
ever [ball be faulty therein, and [ball not faitbfully perform tbeir duty,
and defend the (bips and goods in their convoy, without either diverting
to otber pasts or occafions, or refufing or negleling to fight in their de-
fence, if sbey be affasled, or running away cowardly, and [ubmitiing the
JUips in their convoy to peril and bazard; or fball demand or exall any
money or other reward from any merchant or mafter for convoying of any
fbips or veffels intrufled to their care, or (ball mifufe the mafiers or mari-
ners thereof ; fball be condemned to make reparasion of the damage to the
merchants, owners, and otbers, as sbe court of admiraity (ball adjudge,

.and alfo be punifbed criminally according to the quality of their offences,
be it by pains of death, or atber punifbment, according as (ball be adjudg-
ed fit by the court martial.

18. If any captain, commander, or other officer of any of bis Majefty’s of taking
{bips or ve[Jels, [bali receive on board, or permit to be received on board goods on
fuch Yip or ve[Jel, any goods or merchandizes whatfoever, atber than for board, other
sbe fole ufe of the [bip or ve[Jel, exceps gold, filver, or jewels, andexcept :,ll“m gold,
sbe goods and merchandizes belonging to any merchant, or otber [bip or ;{:“" jewels,
ve(Jel awbich may be [bipwrecked, or in imminens danger of being [bip-
wrecked, eitber on the bigh [eas, or in any port, creek, or barbour, in order

20 the preferving them for tbeir proper owners, and except [uch goods or
merchandszes as be (ball at any time be ordered to take or recesve on board

by order of the lord bigh admiral of Great Britain, or the commiffioners

for executing the office of lord bigh admiral for the time being ; every per-

[on fo offending, being conviled thereof by the [entence of the court-mar-

tial, [ball be cafbiered, and be for ever afterwards rendered incapable to

Jerve in any place or office in the naval fervice of bis Majefty, bis beirs
and fuccefJors,

19. If any perfon in or belonging to the fieer [ball make or endeavour of mutinous
to make any mutsnous afJembly upon any pretence awbatfoever, every per- affemblies,
Jon offending berein, }M being convilted thereof by the [entence of the
court-marsial, (ball fuffer death : and if any perfon in or belonging tothe e
fleet [ball uster an;}f words of [edition or mrm'ny:rbe fball fuffer death, or 3{5},’5‘,’2‘5{’,‘
Juch other punifbment as a court-martial [ball deem bim to deferve : and
§f any officer, mariner, or [oldler in or belonging to the fleet, [ball bebave

bimfelf
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bimfelf with contemps to bis [uperior officer, fuch fuperior officer, being ™
the execution of bis office, be fball be punifbed according to rbe,m o
bis offence by tbe judgment of a court-martial.

of ooncealing  20. If any perfon in the fleet [ball conceal amy traiterous or mutinous

mutinous pracice or defign, being convied thereof by the [entence of a court-mar-

practice, tial. be fball [uffer death, or fuch othcr punifbment as & court-martial
fhall think fie; and if any perfon, in or belonging to the fleet, [ball com-
ceal any traiterous or mutinous words [poken by any, to the prejudice of bis

or words;  Majefty or governmens, or any words, pra&ice, or defign, tending to the
bindrance of the [ervice, and (ball not fortlauvith reveal the [fame to she
commanding officer, or being prefent ar any mutiny or fedition, [ball net
ufe bis wmoft endeavours to [upprefs the [ame, be fball be punifed as a
court-martial [ball think be deferves.

of endeavour-  21. If any perfon in the fleet [ball find caufe of complaint of the un-

"}ﬁ to ftir up wbolefomenefs of the vifEual, or upon otber juft ground, be foall quictly

difturbance, ¢ make the [ame known to bis fuperior, or captain, or commander in chief,

3’;:;2‘;}::;: as the occafion may deferve, that [uch prefent remedy may be bad as the

nefs of victual, Master may require; and tbe [aid fuperior, captain, or commander in chief,

&c. Jball, as far as be is able, caufe the [ame to be prefently remedied; and
no perfon in the fleet, upon anmy fuch or otber pretence, jball attempt to flir
up any difturbance, upon pain of fuch punifsment, as a court-martial fald
think fit to infli, according to the degree of the offence.

of ftriking, 22. If any officer, mariner, [oldier, or other perfon in tbe fleet, fball
&c a fuperior frike any of bis fuperior officers, or draw, or offer to draw, or lift up eny
ofnicer, aveapon againft bim, being in the execution of bis office, on amyprecence
whatfoever, every fuch perfon being convifted of any fuch offence, by the
or difobeying Jentence of a court-martial, [ball [uffer death ; andif any officer, mariner,
hislawiul  foldier, or othér perfonintbe fieet, [ball prefume toquarrelwith any of bis
commands ; fuperior officers, being in the execution of bis office, vr fball difobey any
lawful command of any of bis fuperior officers; every [uch perfon bei
convitted of amy [uth offence, by the fentence of a court-martial, fbcm
fer death, or fuch otber punifbment, as fball, according to the nature and
degree of bis offence, be inflicted upon bim by the [entence of a court-martial,

0 23. If any per[onin the fleet (boll quarrel or fight avith any other perfon
ﬁfcq}',ﬂ?;n'“‘ in the flect, or ufe reproachful or provoking fpeechesor geflures, tending to
reproachful  make any quarrel or difturbance, be fball, upon being conviBied tbereof,
fpeech ; Juffer fuch punifbment as the offence fball deferve, anda court-martial fball

smpofe.

of wafting 24. There fball be no wafleful expence of any powder, fbot, ammu-

ftores, &c.  mnition, or other ftores in the fleet, nor any embeszlement thereof, but the
Jrores and provifions [ball be carefully prefemed, upon pain of [tch pumifb-
ment to be infliled upon the offenders, abettors, buyers, and reccivers (be-
ing perfons [ubjelt to naval difcipline) as fball be by a court-marvial found
juft intbat bebalf. .

of burning 29. Everyperfon in the flect, awbo fball unlawfully burm or fet fireto any
any magazine mapazine or flore of powder, or [bip, boas. ketch, -boy, or veffel, ortackie
or vetiel, &¢.or furniture thereunto belonging, ot then appertaining to an enemy, pirate,

; _ -
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or rebel, being convilled of any fuch offence, bytbe [entence of & court-mar- not belongin
sial, [ball fuffer death. o ’ s / to an enegy;

26. Care [ball be taken in the condulling and fEeering of any of bis Ma- of negle& in
Jjefty's [bips, that through wilfulnefs, negligence, or other defaulss, no (bip be conduting
randed, or run upon any rocks or fands, or [plit or bazarded, upon pain, and fteering;
that fuch as fball be found guilty therein, be. punifbedby death, or fuch
}cbef punifbment, as tbe offence by a court-martial fball be judged to de-
erve. Vs

27. Noperfon in or belonging to the fleet (ball fleep upon bis watch, or of fleeping on
negligently performthe dutysmpofed on bim, or for[ake bis ffasion, upon pain watch, &c.
of death, or fucb other punifbment as a court-martial [ball think fit to im-
pofe, and as.the ciraauﬁ:"mn of the cafe [ball require.

8. Allmurders committed by any perfon in the fleet, (ball be punifbed of murder
eoith death by the [entence of & court-martial, # punib ’

29. If any perfon in the flees Jball commit the unnatural and deteftable DUggerys
[fin of buggeryor fodomy with man or beaft, be (ball be punifbed with death
by the femtence of a court-martial.

30. AJl robbery committed by any petfon in the flect, [ball be punifbed with robbery,
death, or otherwile, as a court-martial, upon confideration of circumfian-
ces, fball find meet.

1. Hvery officer or otber perfon in the fleet, who fball knowingly make falfe mufters,
or fign a falfe mufter or mufter-book, or who fbali command, counfel, or
procure the making or figning thereof, or awho (ball aid or abet any other
perfon in tbe making or figning thereof, f[ball, upon proof of any fuch of-
fence being made before a court-martial, be cafbiered, and rendered inca-
pable of furtber employment in bis Majefty's naval fervice.

32. No provoft-martial belonging to the fleet [ball refufe to apprebend E:;;i?";i_
any criminal, whom be [ball be authorized by legal warrant to apprebend, ¢ '8 Py
or to receive or keep any prifoner committed to bis charge, or wilfuily fuffer permitting ef-
bimto efcape, being once in bis cuftody, or dijmi[s bim awithout lawful order, capes ;
upon pain of fuch punifbment as a court-martial [ball deem bim to deferve;
and al} captains, officers, and others intbe fleet, (ball dotbeir endeavour to
deted2, apprebend, and bring to punifbmens all offenders, and [ball affift the -
- officers appointed for that purpofe therein, upon pain of being procecded
againfty and punifbed by a court-martial, according totbe nature and de-
gree of the offence.

33. If any flag officer, captain, or commander, or lieutenant belonging fcandalous,
totbe fleet, fball be convilted before a court-martial of bebaving in :ﬁ,an- ?(?al:::lﬁ::; ::.
- dalous, infamous, cruel, oppreffive, or fraudulent manner, unbecoming | o0 ¢

sbe charaBler of an officer, be fball be difmi[Jed from bis Majefty’s fervice. officers

34. Every perfon being in aftual [ervice and full pay, and part of the mutiny, de-
crew in orbelomging to any of bis Majefty's fbips or ve(Jels of war, who fertion, or
Sball be guiity of mutiny, defertion, or difobedience to any lawful com- dnfc&t:edwnce
mand, in any part if bis Majefty's dominions on [bore, wben in a&ual for- ©2 0T 3
wice relativeto she flees, [ball be liable to be tried by a court-martial, and

2 . Juffer
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Juffer the like punifbment for every fuch offence, as if the fome bad been
committed at [ea on board any of bis Majefty's fbips or ve[Jels of war.

committing 35. If any perfon awbo (ball be in the aftual fervice and full pay of bis
on thore any  Myjefly’s (hips and vefJels of war, [ball commit upon tbe [bore, in any
of “.‘;“a“‘;’ place or phaces vut of bis Majefty's dominions, any of the cximes punifbable
Piie article, bytbefearticles and orders, the perfon fo offending [ball be liable to be tried
" and punifbed forthe [ame, in like manner, toall intents and purpofes, asif
the [aid crimes bad been committed at [ea, on board any of bis Majefty's [bips

or vefJels of awar.

. 36. All other crimes not capital committed by any per[on or perfons intbe
e val.” fieet, wbich are not mensioned in this' B, or for which no puni/bmens s
Soe. ta be pu. bereby direited to be inflified, fbail be punifbed accarding to the laws ad
_ mithed accord- cuftoms in fuch cafes ufed at [ea. ,
ing to the cu- -
flom ofthe  TII. Provided always, That no perfon conviced of any of-
Mo e rifon. fence fhall, by the fentence of any court-martial to be held by
m,:?,‘:," be virtue of this a&, be adjudged to be imprifoned for a longer
longer than  term than the fpace of two years.
twa years. IV. Provided alfo, That nothing in this act contained (hall
Court z;";;y extend, or be conftrued to extend, to impower any court-mar-
offences, tial to be conftituted by virtue of this a&, to proceed to the pu-
nifhment or trial of any of the offences fpecified in the feveral ar-
except thofe ticles contained in this a&, or of any offence whatfoever (other
fpecifiedinthe than the offences fpecified in the fifth, thirty fourth, and thirty
$ M35 21 fifth of the foregoing articles and orders) which fhall not be
cles, whic : A : .
fhall not be committed upon the main f{ea, or in great rivers only, beneath
committed  the bridges of the faid rivers nigh to the fea, or in any haven,
within the ju- river, or creek within the jurisdiGtion of the admiralty, and
&fﬂg‘r:’: which fhall not be committed by fuch perfons as at the time of
¥* the offence committed fhall be in a&ual fervice and full pay in
the fleet or fhips of war of his Majefty, his heirs or fucceffors,
fuch perfons only excepted, and for fuch offences only, asare
: defcribed in the fifth of the foregoing articles and orders. .
No foldieron  V, Provided alfo, That nothing in this a& contained thall ex-
:’&'J‘fl ., tend, or be conftrued to extend, to impower any court-martial
be m}:,nby a to be conftituted by virtue of this a&, to proceed to the punifh-
naval court- ment or trial of any land officer or foldier on board any tranf-
martial. port fhip, for any of the offences fpecified in the feveral articles
contained in this act. : ‘
The admi- VI. And it is hereby further ena&ted, That from and after
ralty impow- the twenty fifth day of December, one thoufand feven-hundred
eredto grant and forty nine, the lord high admiral of Great Britain or the
o haldine.  commiffioners for executing the office of lord high admiral of
courte-may. Great Britain for the time being, fhall have full power and au-
tial, thority to grant commiffions to any officer commanding in chief
any fleet or fquadron of fhips of war, to call and affemble courts-
commander in martial, confiiting of commanders and captains ; and that in
chief, dying, cafle any officer commanding in chief any fleet or fquadroa of

fc. the next fhips of war, (who fhall be authorized by the lord high admi-
. . e ?
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ral, or the commiffioners for executing the office of lord high in command
admiral for the time being, to call and.aflemble courts-martial to hold

in foreign parts) fhall happen to die, or be recalled, or remov- {oy "> ™"
ed from his command, then the officer upon whom the com-

mand of the faid fleet or fquadron fhall devolve, and fo, from

time to time, the officer who fhall have the command of the

_fleet or fquadron, fhall have the fame power to call and aflemble
courts-martial, as the firft commander in chief of the faid fleet

or fquadron was invefted with,

VII. Provided always, and it is hereby enacted and declared, officer next in
That no commander in chief of any fleet or fquadron of his command
Majefty’s thips, or detachment thereof, confifting of more than Where there
five (hips, fhall prefide at any court-martial in foreign parts, but 27¢ 5, ips, to
that the officer next in command to fuch officer commanding Eourt,..m,.
in chief, fhall hold fuch court-martial, and prefide thereat; any tial in foreign
law, cuftom, or ufage to the contrary notwithftanding. parts.

VIII. Andit is hereby further enadted, That from and after Chuiiidiers
the twenty fifth day of December, one thoufand feven hundred in chief to
and forty nine, in cafe any commander in chief in any fleet or impower the
fquadron of his Majefty’s thips or veflels of war in foreign parts, commanders
fhall detach any part of fuch fleet or fquadron, every comman- g, 7. 1 ™"
der in chief fhall, and he is hereby authorized and required, by fervice to
writing under his hand, to impower the chief commander of the hold courts.
fquadron or detachment fo ordered on fuch feparate fervice (and matial.
in cafe of his death or removal, the officer to whom the com-
mand of fuch feparate {quadron or detachment (hall belong) to
hold courts-martial, during the time of fuch feparate fervice, or
until the commander of the faid detachment for the time being
fhall return to his commander in chief, or (hall come under the
command of any other his fuperior officer, or return to Greaaz*

Britain or Ireland.

IX: Provided always, and itis hereby further enadted, T hat If five or more
if any five or more of his Majefty’s thips or veffels of war, fhall fhips meet in
happen to meet together in foreign parts, then and in fuch cafe, ::";3“. P'o";.'
it (hall be lawful for the fenior officer of the faid fhips or veflels feer to hold
to hold courts martial, and prefide thereat, from time to time, courts-martial
as there fhall be occafion, during fo long time as the faid fhips
or veflels of war, orany five or more of them, fhall continue

together.

%(. Provided neverthelefs, and be it alfo enacted, That where Where the
any material objection occurs, which may render it improper third °ﬁ“‘c'l
for the perfon who is next in command to the fenior officer or 't?, “,’;“ﬁ';‘:“
commander in chief of any fleet or fquadron of his Maje:fpr‘s i
fhips of war in foreign parts to hold courts-martial, or prefide
thereat, in fuch cafe it thall be lawful for the lord high admiral,
or commiffioners for executing the office of lord high admiral
for the time being, as alfo the commander in chief of any fuch
fleet or fquadron of his Majefty’s (hips in foreign parts, refpec-
tively to appoint the third officer in command to prefide at, or
hold fuch court-martial.

XI. And it is hereby further enalted, That from and after

the
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Theadmiral-" the twenty fitth day of December, one thoufand feven hundred
ty impowered and forty nine, it thall be lawful for the lord high admiral of
Sowppa of Great Britain, or the commiffioners for executing the office of
ficer I Great lord high admiral for the time being, and they are hereby rel-
ritain, &c. peQively authorized, from time to time, asthere fhall be occa-
to hold courts- fion, to dire® any flag officer, or captain of any of his Majel-
martial, z’s thips of war, who fhall be in any port of Great Britaix of
' ¢land, to hold courts-martial in any fuch port, provided fuch
flag officer or captain be the firft, fecond, or third in command
of fuch port, as thall be found maft expedient, and for the good
of his Majefty’s fervice ; and fuch flag officer or captain, fo di-
re&ted to hold courts-martial, fhall prefide at fuch court-mar-
tial ; any thing herein contained to the contrary notwithftanding.
. XII. And it is hereby further enacted, That from and after
Cﬂ“l’trm"“!"i:l the twenty fifth day of December, one thoufand feven hundred
2?:;::’:‘1‘; , and forty nine, no court-martial, to be held or appointed by
a3, norlefa  virtae of this prefent a&, fhall confift of more than thirteen, or
than saficers. of lefs than five perfons, to be compofed of fuch flag officers,
captains, or commanders then: and there prefent, as are next
in feniority to the officer who prefides at the court-martial.
The officer XIII. Provided always, and be it enacted by the authority
not to direct wforefaid, That nothing hercin contained fhall extend, or be
the particular conftrued to extend, toauthorize or impower the lord high ad-
number. miral, or the commiffioners for executing the office of lord high
admiral, or any officer impowered to order or hold courts-mar-
tial, to direét or afcertain the particular number of perfons
of which any court-martial, tobe held or appointed by virtue
of this prefent a&, fhall confift.
Where there X1V . Provided always, and it is hereby ena&ted and declar-
are ypoft  ed, That in cafe any court-martial fhall, by virtue of this a&,
captains, the be appointed to be held at any place where there are not lefs than
prefident t0  three, nor yet fo many as five officers of the degree and deno-
fn‘laln:;‘uf:x_ mination of a poft captain, or of a fuperior rantk to be found,
der that rank.-then it fhall be lawful for the officer, at the place appointed for
‘holding fuch court-martial, whois to prefide at the fame, to call
to his afliltance as many of the commanders of his Majefty’s vef-
fels, under the rank and degree of a poft captain, as, togetber
with the poft captains then and there prefent, will make up the
number of five, to hold fuch court-martial.
Penaltyifa XV, And it is hereby further ena&ted, That from and after
memberof the the twenty fifth day of December, one thoufand feven hundred
court go.O%  and forty nine, no member of any court-martial, after the tria
trial is begun. i begun, fhall go on fhore till fenterice be given, but remain
on board the fhip in which the court thall firft alemble, except
in cafe of ficknels, to be judged of by the court, upon pain of
being cafhiered from his Majefty’s fervice ; nor fhall the pro-
ceedings of the faid court be delayed by the abfence of any of
B® its members, provided a fufficient number doth remain to com-
pofe the faid court, which fhall and is hereby required to fit
from day to day (Sunduy always excepted) until the fentence be

ven.
. XVI. And

Proceedin
not to be
layed.

L]
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XVI. And it is hereby further ena&ed, That from and after Officers com-
the twenty fifth day of December, one thoufand feven hundred PO'ing 3 tial
and forty nine, upon all trials of offenders by any court-martial, o bs fearn
all the officers prefent who are to conftitute the faid court-mar-
tial, fhall, before they proceed to fuch trial, take fuch oath as
is herein after-mentioned, upon the holy evangelifts, before the
court ; which oath the judge advocate, or his deputy, or the
perfon appointed to officiate as fuch, is hereby authorized and
sequired to adminifter in the words following (that is ta fay)

A. B. do frvear, That I will duly adminifler juflice, according to Y
the articles and orders eftablifbed by an aét paffed in the twenty fe- The oxth
coud year of the reign of his majefly King George tbe Second, for
amending, explaining,-and reducing into one al? of parliament, the
laws relating te the government of bis Majefly’s [hips, veffels, and
Jorces by Jea, withoust pertialily, faveur, or affeltion; and if any
cafe fball arife, which is not partscularly mentioned in the Jaid articles
and orders, I will duly adminifier jufiice according to my confsience,
the beft of my anderflanding, and tbe cufiom of the novy in tha like
cafes; and I do further [wear, That I will not upon any account, at
any time whatfoever, difclofe or difcouer the vote or opimion of any par-
ticular member of this court-martial, unlefs thereunto required by at
of parliament.
So help me God.

Alnd {o foon as the faid oath fhall have been adminiftered to the
refpedtive members, the prefident of the court is herehy autho- -l;’g_gfo'g:"'
rized and required to adminifter to the judge advocate, or the gyorn.

perfon officiating as fuch, an oath in the following words :

I A. B. do fweor, Tlm‘ I ‘will not upom any account at any time

. whatfoever, dglq(: or difcover the wate or opinion of amy paris-
sular member of this cours-martial, unlefs thereunto required by a8
of parliamest.
, So help me God.

- RVIL. And it is hereby further ena&ed, That from and af- Penalty of re-
ter the twenty fifth day of December, one thoufand feven hun- fufing to give
dred and forty nine, in cafe any perfon in the fleet, being call- €V'd<nee: of
.¢d upon to give evidence at any court-martial, fhall refufe to snd of mn.g.’
tgive his evidence upon oath, or fhall prevaricatein his evidence, tempt to the
‘or behave with contempt to the court, it (hail and may be Jaw- court ;

ful for fuch court-martial to punith every fuch offender by im-

prifonment, at the difcretion of the court, fuch imprifonment

mot to continue longer than three months, in cafe of fuch refu-

fal or prevarication, nor longer than one month in the cafe of

fuch contempt ; and that all and every perfon and perfons who

thall commit any wilful perjury, inany evidence or examination of perjury, or
upon oath at any fuch court-martial, or who (hallcorruptly pro- fubornation.
cure or fuborn any perfon to commit fuch wilful perjury, fhall

and
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and may be profecuted in his Majefty’s court of King’s Bench,
by indictment or information; and every iffue joined in an
fuch indi®ment or information (hall be tried by good and law-
ful men of the county of Middlefex, or fuch other county as the
faid court of King’s Bench fhall dire€ ; and all and every perfon
and perfons, being lawfully conviéted upon any fuch i:?iélment
or information fhall be punifhed with fuch pains and penalties,
s Pfiz. c. 9. as are inflicted for the like offences refpectively by two als of
parliament, the one made in the fifth year of the reign of Queen
Elizabeth, intituled, An al? for punifbment of [uch perfons as fball
2Geo. a.C. 5. procure or commit any wilful pesjury ; and the other made in the
fecond year of the reign of his prefent Majefty, intituled, 4
,aél for the more effeitual preventing and further punifbment of for-
; gery, perjury, and fubornation of perjury; and to make it felony to
"The offence Si¢al bonds, notes, or other j&mrzziefs{{r payment of money.
only tobe fet XVIIL. And be it further enacted by the authority aforefaid,
forthinin- That in every information or indiétment to be profecuted by
formation, &c. yirtue of this a& for any fuch offence, it fhall be fufficient to
fet forth the offence charged upon the defendant, without fet-
ting forth the commiffion or authority for holding the court-mar-
tial, and without fetting forth the particular matter tried or to
Reportto be be tried, or directed or intended to be tried before fuch court.
made to the  XIX. And it is hereby further enaéted, That from and af-
‘dm;:;!t?s ter the twenty fifth day of December, one thoufand feven hun-
fis. efore.  dred and forty nine, no fentence of death given by any court-
death, except martial held within the narrow feas (except in cafes of mutiny)
incafesof ~  fhall be put in execution till after the report of the proceedings
mutiny. of the faid court fhall have been made to the lord high admiral,
or the commiffioners for executing the office of lord high ad-
miral, and his or their directions fhall have been given therein ;
and if the faid court fhall have been held beyond the narrow
feas, then fuch fentence of death fhall not be carried into
execution but by order of the commander of the fleet or fquad-
ron wherein fentence was paffed; and in cafes where fen-
tence of death fhall be paffed in any fquadron, detached from
any other fleet or fquadron upon a feparate fervice, then
fuch fentence of death (except in cafes of mutiny) f(hall not
be put in execution, but by order of the commander of the
fleet or {quadron from which fuch detachment fhall have been
. made, or of the lord high admiral, or commiffioners for ex-
ecuting the office of lord high admiral; and in cafes where
fentence of death fhall be paffed in any court-martial held by
the fenior officer of five or more of his Majefty’s thips, which
fhall happen to meet together in foreign parts purfuant to the
power herein before given, then fuch fentence of death (except
in cafes of mutiny) fhall not be carried into execution but by
order of the lord high admiral, or commiffioners for executing
the offi¢e of lord high admiral.
XX. And be it further ena&ed and declared, That from
and after the twenty fifth day of December, one thoufand feven
hun-
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hundred and forty nine, the judge advocatg of any fleet for the Judge advo-
time being, or his deputy, fhall have full power and authority, €te to admi-
and is hereby required to adminifter an oath to any witnefs at Mo 0ath t0
any trial by court-martial ; and in the abfence of the judge ad- )
vocate and his deputy, the court-martial fhall have full power
and authority to appoint any perfon to execute the office of judge
advocate. _

XXI. And be it further enaéted by the authority aforefaid, Articles to be
That from and after the twenty, fifth day of December, one thou- ™1 foree with

fand feven hundred and forty nine, all the powers given by the Zﬁﬁ"’..fft o:'?hips

feveral articles and orders eftablithed by this a&, fhall remain loft ar deftroy-
and be in full force with refpe& to the crews of fuch of his Ma- ¢d.
jefty’s fhips as fhall be wrecked, or be otherwife loft or deftroy-

ed; and all the command, power, and authority given to the

officers of the faid fhip or fhips, fhall remain and be in full force

as effeGually as if fuch fhip or fhips to which they did belong

were not fo wrecked, loft, or deftroyed, until they lﬂall be regu-

larly difcharged from his Majefty’s further fervice, or removed

into fame other of his Majefty’s hips of war, or until a court-

martial fhall be held, purfuant to the cuftom of the navy in fuch

cafes, to enquire into the caufes of the lofs of the faid thip or thips: . 0 e
and if upon fuch enquiry it fhall appear by the fentence of the g}, ﬁ:{,, =3
court-martial thatall, or any of the officers or feamen of the faid ferved,
fhip or fhipsdid their utmoft to preferve, get off,or recover the faid

fhip or thips, and fince the lofs thereof have behaved themfelves
obediently to their fuperjor officers, according to the difcipline

of the navy and the faid articles and orders herein before efta~

blithed, then all the pay and wages of the faid officers and fea-

men, or of fuch of them as fhall have done their duty as afore-

faid, fhall continue and %o on, and be paid to the time of their

difcharge or death; or if they (hall be then alive, to the time

of the bolding of fuch court-martial, or removal into fome other

of his Majefty’s thips of war, and every fuch officer and feaman

of any of his Majefty’s thips of war, who after the wreck or lofs

of his fhip, fhall ag contrary to the difcipline of the navy, and

the feveral articles and orders herein before eftablifhed, or any of

them, fhall be fentenced by the faid court-martial, and punifh-

ed as if the fhip to which he did belong was not fo wrecked,

loft, or deftroyed.

XXII. And be it further ena&ted, That from and after the Thepayofthe
faid twenty fifth day of December, one thoufand feven hundred officers and
and forty nine, all the pay and wages of fuch officers and fea- Men taken by
men of any of his Majefty’s fhips as are taken by the enemy, ,p v eVt
and upon enquiry at a court-martial thall appear by the fentence haved well,
of the faid court to have done their utmoft to defend the faid referved.,
thip or fhips, and fince the taking thereof, to have behaved
themfelves obediently to their fuperior officers, according to the
difcipline of the navy, and the faid articles and orders herein be-
fore eftablithed, fhall continue and go on, and be paid, from
the time of their being fo taken, to the time of the holding of
fuch court-martial, or until they fhall be regularly dilcharged
trom his Majefty’s fervice, or removed into fome other of his

Vou. XIX. Z - Ma-
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Majefty’s thips of war, or (if they fhall die in captivity, ornet |

live to the time of the holding of tuch court-martial) to the time
of their death, in fuch manner, and not otherwife, as if the faid
fhip or fhips to which they did belong refpeétively, was not, or

were not fo taken.
No perfon nct X XIII. Provided always, and be it further ena&ed, Thatno
?gﬁ‘i‘gﬂ;‘;"‘b‘ perfon or perfons not flying from juftice, fhall be tried or pu-
ltried, ‘unlefe Difthed by any court-martial for any offence to be committed
complaint in againft this act, unlefs the complaint of fuch offence be made
writing be  jin writing to the lord high admiral, or to the commiffioners for
":i’r‘g.‘r:ﬁ the  executing the office of lord high admiral for the time being, o
T 7 any commander irf chief of his Majefty’s fquadrons or thipsim-
powered to hold courts-martial, or unlefs a court.martial to try
or a court be fych offender fhall be ordered by the faid lord high admiral, or
?ﬁﬁ:‘: ‘“::::;' the faid commiflioners, or the faid commander in chief, either
s within one. Within three years after fuch offence fhall be committed, or with-
year after the in one year after the return of the fhip, or of the fquadron, to
return of the which l}uch offender fhall belong, into any of the ports of Grea
22:1‘" of-  Britain or Ireland; or within one year after the return of fuch

o offender into Gredt Britain or Ireland.

XXIV. And whereas by the faid alt, imtituled, An act for the
more effeCual fupprefling of piracy ; it isamongft other thingsen-
atted in the following wordsy, That the faid captain, commander, or

other officer of the faid fhip or veffel of war, and all and every the

owners and proprietors of [uch goods and merchandizes, put on board

fuch foip or veffel of war as aforefaidy fhall bfe, forfeit, and pay the

value of all and every fuch goods and mercbandizes fo put om board as

aforcfaid 5 one moiety of [fuch full value reymb perfon or perfons i

Shall make the firf difcovery, and give imformation of or comcerning

the faid offence ; the other moiety of fuch full value, toand for the

ufe of Greenwich Hofpital ; il which forfeitures fhall and may b

ued for and vecovered in the bigh court of admiraity : now for mak-

ing the faid in part recited a&t more ufeful and effectual, be it

ena@ted by the authority aforefaid, That from and after the

Penalty on of- twenty fifth day of December, one thoufand feven hundred and
ficers receiv  forty nine, if any captain, commander, or other officer of any
ing onboard of his Majefty’s fhips or vefkls, fhall receive on board, or per-
goods. mit, or fuffer to be received on board fuch fhip or veffel, any
goods or merchandizes, conrtrary to the triic intent and mean-

ing of the eighteenth article in this alt before-mentioned and

hereby ena&ed, every fuch captain, commander, or other ofh-

cer (hall, for every fuch offence, over and above any punith-

ment infliGted by this a&, forfeit and pay the value of all and

cvery fuch goods and merchandizes fo received or permitted, or

fuffered to bereceived on board as aforefaid, or the fum of five

hundred pounds of lawful money of Great Britain, at the clec-

tion of the inforiner, or perfon who thall fue for the fame, fo

that no more than ene of thefe penalties or forfeitures thall be

fued for and rccovered by virtue of this and the faid in part re-

cited a@, or either of them, azainft the fame perfon, for onc

and the fame offence ; one moivty of which penalties or forfe-

tures
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tures fhall be forfeited and paid to the perfon who fhall inform Application of
or fue for the fame, and the other moiety thereof, to and for the forfeiture.
the ufe of the royal hofpital at Greenwich ; which forfeiture (hall

be fued for, and recovered by action of debt, bill, plaint, or in- Method of
formation, inany of his Majefty’s courts of record at #¢/#min= recovery.
fler, or in the high court of adniralty, at the ele@ion of the in-

former, or perfon who fhall fue for the fame ; and the court

fhall award fuch cofts to the parties, as fhall be juft; and in

all cafes where judgement or fentence fhall be given againft an

fuch oftender, the court where fuch judgement or fentence thaﬁ The court to
be given, fhall, with all convenient fpeed, certify the fame to Sy tothe
the lo;_;l high admiral, or to the commiffioners for executing the ?ud"g"::,et,{,th'
faid office. ; ’

XXV. Provided always, That nothing in this a& contained, Limitation of

fhall extend, or be conftrued to extend to take away from the 'S Powers.of
lord high admiral of Great Britain, orthe commiffioners for ex- *

ecuting the office of lord high admiral of Grzat Britain, or any

vice admiral, or any judge or judges of the admiralty, or hisor

thieir deputy or deputies, or any other officers ar minifters of the

admiralty, or any others having or claiming any admiral power
jurisdiction, or authority within this realm, or any other the

King’s dominions, or from any perfon or court whatfoever,

any power, right, jurisdition, pre-eminence, or authority,

which ke or they, or any of them, lawfully hath, have, or had,

or ought to have and enjoy, before the making of this a&, fo

as the fame perfon fhall not be punithed twice for the fame of-

fence. ! |

X XVI. Provided neverthelefs, and be it enacted, That the Repealof the
| of the faid before recited ftatutes, or any part thereof, or recited “‘:‘

any thing herein contained, fhall not extend, or be deemed to :‘::,";Z"?:,;fm,
extend to difcharge or avoid, or prevent any profecution or fuit tions for of-
commenced, or at any time hereafter to be commenced againft fences com-
any perfon or perfons, for any offence committed on or before g"f"‘d"[‘;'
the faid twenty fifth day of December, one thoufand feven hun- ,;;;‘:e a5 e
dred and forty nine, or to be committed againft the faid Ratutes,

or any part or parts thereof, but that all peffons who have been

or fhall, before the faid twenty fifth day of December, be guilty

of any fuch offence, fhall and may be profecuted, fued, con-

demned, and punifhed for the fame, as well after as before the

faid twenty fifth day of December, as if the (aid ftatutes had not

been repealed.

CAP. XXXIV.

An 2& for enlarging the term and powers granted by an a& made in the
third year of the reign of his prefent Majefty, intituled, An af? for mak-
ing a new road, and for repairing and amending the ancient road beteween the
toawns of Wifbech and March, in the ifle of Ely and county of Cambridge.

The al? 3 Geo 3. C. a4. continued for a1 years.
CAP. XXXV.

An a& for repairing and widening the road leading from the town of
Kingfton upon Thames, in the county of Surry, to a place called Sheet-
Za bridge,



